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Nearly 30 people came to our house. I recognised many of them as 
my neighbours. They beat my mother almost senseless. I begged 
them to stop. They dragged me outside. I resisted but they hit me 
with sticks. I screamed at my sister to save me but they beat her too. 
I cannot tell you what happened next.2

Post-election violence erupted in Bangladesh in late 2001, affecting minority 
communities living in the peripheries of the state.3 On 8 October, 11 alleged 
perpetrators gang-raped Purnima, a 12 year-old girl. A judicial probe commission 
in its report nearly a decade later found that Purnima was one of 200 women and 
girls from the minority Hindu community who were allegedly gang-raped by the 
party activists of the then ruling Bangladesh Nationalist Party (BNP)-Jama’at-
i-Islami alliance over a period of 15 months.4 Purnima’s experience is far from 
exceptional, of the horrific encounters that children are forced to bear in South 
Asia. From sporadic sectarian violence to protracted conflict situations, children 
in South Asia and in the world experience violence. These occur in a range of 
settings including at home and in the family, in schools and educational settings, 
in care and justice systems, in workplaces and in communities.

South Asia has encountered, and continues to encounter its fair share of 
conflict-related and natural disasters and complex emergencies. Internecine 
conflicts in Afghanistan and Sri Lanka, civil strife in Nepal, violent agitation in 
Bangladesh, and militarization practices in India and Pakistan have resulted in 
millions of marginalized and vulnerable children living in emergency conditions 
throughout the region. Over 40 per cent of South Asia’s population are children 
under 18 years of age, which amounts to some half a billion children. Despite 
important progress, children are yet to be viewed as key stakeholders in South 
Asian initiatives on the rights and protection of the child. 
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Although published a decade earlier, this study captures the scale and intensity 
of the problem, that turned into a global problem by now. The United Nations 
Secretary-General’s ‘Study on Violence against Children’ estimated in 2006 that 
every year between 41 and 88 million children in South Asia witness violence at 
home – the highest regional total in the world. Evidence also shows that half of 
the world’s child brides live in South Asia and that around 44 million children are 
engaged in child labour in the region. Sexual abuse and exploitation, as well as 
child trafficking and corporal punishment are also major concerns for countries 
in South Asia.5 According to General Comment No. 13 of the Committee on the 
Rights of the Child violence against children includes ‘all forms of physical or 
mental violence, injury or abuse, neglect or negligent treatment, maltreatment 
or exploitation, including sexual abuse’ as listed in Article 19 Paragraph 1 of the 
Convention on the Rights of the Child (CRC).6 The term violence has been 
chosen here to represent all forms of harm to children as listed in Article 19 
However, other terms used to describe types of harm (injury, abuse, neglect 
or negligent treatment, maltreatment and exploitation) carry equal weight.7 
Violence is perpetuated by adults as well as by children’s peers, including by 
people trusted by them, such as friends, community and family members. This 
chapter is about vicarious terror and children’s experiences in the context of 
political violence. The effects of growing up in a difficult environment profoundly 
shape the life of a child. Actions of adults may directly lead to violence. Although 
depending on experiences, positions, locations children have varying responses, 
they almost inevitably feel powerless and marginalized in situations of violence.

There is a large body of literature on violence in South Asian societies. Das 
and Nandy, for example, attempt to assemble the structure of ideas within 
which to understand the movement from violence, as generative of society and 
culture, to the loss of signification in periods of anomie when violence cannot be 
contained within any structures of ideas.8 The language by which order is created 
and communicated is easier to comprehend. Loss of signification cannot find a 
language within which it can be represented. South Asian films and literature 
have similarly addressed the deafening silence that has accompanied the trauma 
of being simultaneously the subject, object and instrument of violence.9

This collection suggests that the vast presence of the security sector has 
directly contributed to the ubiquitousness of political violence in South Asia. 
Consequently, it is important to mention the impact of militarism. The majority 
of research on militarism critically analyses three dimensions of the military’s 
impact on society: the economic and social structure, the legal and political 
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system of the state and the attitude of citizens towards the ideology and values 
of the military.10 These are primarily interrogated through two perspectives. 
Firstly, the Marxist approach argues that militarism is a problem specific to 
the social and economic structure of a capitalist society that requires external 
expansion and internal repression as integral to the development of capitalist 
mode of production and class system.11As such militarism is viewed as a tool of 
the ruling class, manipulated to serve their own interests. Rosa Luxemburg notes 
that ‘militarism has a specific function in the history of capital. It accompanies 
every historic phases of accumulation.’ She further writes, 

the imperialist phase of accumulation [is a] phase of the global 
competition of capital [which] as the entire world as theatre. 
Here the methods employed are colonial policy, the system of 
international borrowing, the policy of spheres of interest and war. 
Violence, cheating and pillaging are openly employed, without 
any mask.12 

Luxemburg argues that ‘political violence is also the instrument and vehicle of 
the economic process’.13 Secondly, through an interrogation of legal and political 
systems, the liberal approach focuses on the functional relationship between 
the military and the civilian sectors of the state.14 According to this theory, the 
popularity of military services, uniforms, insignia and songs are representative 
indicators of the extent to which militarism has taken root in the society. For 
liberals, militarism is also a product of the supremacy of state security forces over 
civilian state affairs. Militarization, in comparison to militarism, does not imply the 
formal supremacy of the military. It is a historical process that comprises a dynamic 
set of relationship between the society and the military. It is a multidimensional 
process through which a number of elements – such as military coups and regimes, 
authoritarian government, the dominance of patriarchy, powerful military and 
state apparatuses, war and armed conflict, rising military spending and arms 
imports, and external military intervention – become dynamically interlinked, 
both to each other and more widely to capital accumulation and projects of 
national and international hegemony.’15 The rising military expenditure of some 
of the South Asian countries – India, Bangladesh, Pakistan and Sri Lanka – has 
reflected the increased use of the military within state borders. These states 
have domestic high security zones of protracted conflict/’post-conflict’ where 
communities live under state repression and continual denial of fundamental 
human rights and liberties. The heavy presence of the security sector and the 
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militarization of aid16 for counterinsurgency purposes in Afghanistan, the presence 
of authoritarian regimes in Nepal and Bhutan and the military-led climate change 
and disaster relief programmes in the Maldives reveal that South Asian states 
have often preferred resolving political challenges through military means. With 
the presence of other state security forces such as the police, the intelligence 
agencies, the village defences forces and the paramilitary forces, militarization, 
in varying ways has become a deeply embedded process in South Asia. Empirical 
evidence from other parts of the world and also from South Asia indicates that 
militarization produces gross imbalance of power between communities and the 
state, and often human security is undermined and human rights suppressed, in 
the name of national security. Children, under such circumstances, experience 
the worst kind of violence.

This volume is based on the premise that children’s diverse experiences during 
periods of conflict, post-conflict and peacetime reveal that their roles in society 
and in their political communities (such as ethnic, religious, linguistic and 
territorial) are complex. It explores both the common experiences and diverse 
aspects of childhood in South Asia. It asks questions about what initiatives are 
being implemented throughout the region to protect children from violence, 
militarism and exploitation. Finally, it critically analyses the tensions that exist 
within the global, regional and national advocacy discourses for children, with 
regard to the political processes and shifting dynamics of conflicting interests 
within and beyond South Asia. 

This introductory chapter provides an overview of the wide-ranging scholarship 
on childhood with a special focus on children’s rights, justice and advocacy. A 
key question that is explored in this chapter is how to move beyond the simple 
binary of children’s passive role and their agency in South Asian politics. While it 
is adults who wage political violence, children’s participation, recruitment, agency 
and resourcefulness in these experiences are also very complex. 

This chapter offers an examination of how global norms and agendas influence 
the politics of childhood in South Asia.17 It highlights, how understanding these 
roles also involves a critical analysis of where the child is situated within her/
his family, socio-political networks and within the state. However, there exist 
significant tensions between universal and local approaches to childhood. The 
global, common language of the rights of the child, enshrined in the CRC implies 
that there is a shared acceptance of children’s rights as a universally understood 
notion. Yet, as this chapter and subsequent contributions in the volume 
demonstrate, this is far from reality. 
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In the following section, this chapter explains that the development of 
international and national discourses on children’s rights is relevant to children’s 
specific rights in situations of political violence. Ideas regarding children’s rights 
are culturally constructed and contested; they emerge from historical and social 
crises and are the product of particular power relations. This section reflects that 
a combination of legislative and regulatory frameworks and innovative advocacy 
measures coordinated between international, regional and the national levels are 
essential in ensuring the rights of the child.

Children as Rights Bearers? Global Norms and the Politics of 
Childhood 

Children’s experiences during periods of political violence and ‘peacetime’ are 
diverse, reflecting their complex roles in society and in their political community.18 

Understanding these roles involves critical analysis of where the child is situated 
in relation to her/his family, social networks, and the state. There exist significant 
tensions between universal and local approaches to childhood. Whereas a 
global language implies that there is a shared acceptance of children’s rights as a 
universally understood concept,19  much of the scholarship on children’s rights 
demonstrates that this is far from reality. 

Some of the primary questions that have emerged from childhood studies 
concern the legitimacy of children as rights bearers; the biases of Western versus 
non-Western concepts of children’s rights; and the context of universal versus 
cultural relativism, specifically as it concerns the impact of religion and the effect 
of children’s rights in the global south. 

Ratification of the United Nations CRC created new political opportunities 
for child rights activists in 1989. The CRC attempted to set aside the claims 
of cultural relativists by offering a global, shared understanding of the social 
and political identity of children, irrespective of culture, nationality, gender 
and race.20 However, two critical challenges remain: the first is the divide in 
conceptualizations of childhood between the West versus the ‘rest’. In 1993 an 
academic journal titled ‘Childhood’ first appeared, probing global perspectives 
on issues such as children’s rights, agency, labour, and sexual exploitation. In 
her conceptualisation of an international social theory of childhood, Leena 
Alanen discussed the Anglo-centrism of the claims of the founding authors 
of the journal.21 While Alanen wrote this more than a decade ago, one of the 
journal editors recently observed that a bulk of the contributions still derive 
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from the United Kingdom, Scandinavian states, the United States, Australia and 
South Africa, and remained concerned with the underlying essentialism of the 
dominant social theory of childhood.22

Related to this is the second challenge that emerges from disciplinary divides 
in theorizing children’s lives: a number of approaches and forms of discourse 
raise critical questions with regard to children’s rights, but also have biases and 
limitations. These include: the sociological approach to childhood; children’s 
rights from a legal perspective; the anthropological understanding of cultural 
relativism; universalism, which extends beyond the realm of human rights 
and pervades legal discourse; and finally, politics and international relations, 
with their focus on actors and structural processes. Both multidisciplinary and 
interdisciplinary linkages are often overlooked by scholars, who for various 
reasons do not draw upon work from other fields, resulting in disciplinary silos 
and encouraging essentialist understandings of childhood and children’s rights. 
The multidisciplinary debate within human rights discourse partly illustrates 
these tensions and complexities.

Jack Donnelly traces the history and idea of human rights in mainstream 
political theory to seventeenth century Europe when they served as a response to 
the social disruptions and transformations of modernity.23 John Locke’s Second 
Treatise on Government published in 1688 offered a natural rights theory of life, 
liberty and estate that is consistent with later developments in human rights.24 

The struggle for human rights in the following centuries gradually expanded to 
uniformly recognize all human beings as rights bearers. Human rights discourse 
today rejects the practice of employing different identities such as race, religion, 
gender, and property as grounds for exclusion of others for the enjoyment of 
rights. Classical Western liberal notions of human rights emphasize the individual’s 
political and civil rights, whereas in many non-western traditions, economic 
and social rights and duties prioritize a community’s or group’s rights over an 
individual’s rights. Economic and social rights and duties based on collectivist 
principles are also stressed by Marxist and Socialist ideas.25

In his influential work ‘Universal Human Rights: In Theory and Practice’,  Jack 
Donnelly argues that rather than constituting an orthodox system of fundamental 
values, human rights ‘are a set of social practices that regulate relations between, 
and help to constitute, citizens and states in “modern” societies.’26 Donnelly 
suggests that the theory and practice of human rights was founded in the West and 
have become central to Western societies.27 Unlike scholars who have argued that 
the idea of human rights existed in Islamic societies and other forms of traditional 
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communities, Donnelly contends that non-Western cultural and political 
traditions, such as those existing in pre-modern Western societies, lacked not only 
the practice of human rights but also the concepts underlying these traditions.28 
For him, specific cultural protections of moral and social rights might be worthy 
and protective of human dignity, but these do not constitute human rights.

The heated debates about what exactly culture is and how it shapes the concept 
of rights have been sharply divided along both disciplinary lines and global North-
South relations.29 In his reflection of why culture matters for development and 
for the reduction of poverty, anthropologist Arjun Appadurai argues that culture 
has often been perceived in relation to past habit, custom, heritage and tradition, 
whereas development is conceived as comprising future plans, hopes, goals and 
targets.30 By providing a decentralized model of global cultural flows, Appadurai 
replaces the centre-periphery model in which the West dominates the ‘rest’. He 
terms these global cultural flows as ethnoscapes, mediascapes, technoscapes, 
finanscapes, and ideoscapes.31 The global diffusion of cultural forms and processes 
has also been examined by Ulf Hannerz through four frames: forms of life, whereby 
culture is shaped through everyday life; the state, by which culture is transmitted 
from the state to its citizens; the market, whereby culture is commodified through 
its passage from producer to consumer; and movements, through which people 
are converted to various forms of belief.32

As a political theorist Donnelly, criticizes the way anthropologists have 
understood culture and suggests that throughout the Cold War anthropologists 
have consistently failed to provide a sophisticated critique of the role of culture 
in human rights discourse. Appuddurai, Donnelly and Hannerz began with 
comparable arguments pointing to the fluidity and inter-subjectivity of culture. 
The differences are clear, however, in the opposing arguments of universalism 
versus cultural relativism that divide scholars and practitioners alike in the politics 
of culture. The question remains, is it culture that is at issue?33 Anthropologists 
opine that rather than culture, it is law – with its grounding in a positivist view of 
truth – that essentializes social categories and identities.34

Some scholars argue that employing a pluralist approach and negotiating rights 
in specific circumstances are more efficient ways to resolve these tensions. For 
example, anthropologist Ellen Messer argues that it is more useful to consider 
pluralist or evolutionary approaches to human rights. Tracing through four 
major sources of modern human rights – namely, Western political liberalism, 
Socialism and social welfare principles, cross-cultural rights traditions, and finally 
the UN instruments – she advocates a pluralist approach. Messer suggests that 
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anthropologists can help clarify notions of rights in culture-specific contexts 
through their analyses of concepts of ‘personhood at multiple social levels’ that 
leave certain categories of individuals without protections, and also by ‘creating 
effective human rights educational materials that can link sentiment to human 
rights reasoning.’35

Research focussing on local levels, as seen in anthropological methodologies, 
provides greater scope to elucidate the notion of rights and duties, and to 
understand the construction of inclusion and exclusion from protection from 
the ground-up. Political theorist Brooke Ackerly, for example, seeks to bridge 
the Universalist and Relativist debate by suggesting that universal human rights 
are immanent rather than transcendent, and that the foundation of universal 
human rights can be found in the contestation over these rights at the local 
level.36 Disciplinary analyses and debates have primarily focused on how human 
rights are to be understood and the extent to which children’s human rights 
concern cultural norms and beliefs. Outside academia, international actors 
are also divided in resolving some of the cultural contexts of human rights and 
children’s rights.

The idea of children’s rights movements, at least in the West, can be traced back 
to 1852, when an article was published with the title ‘The Rights of Children’,37 
and to Jean Vallès’s 1879 novel L’Enfant.38 However, instead of focusing on the 
child as an individual, Vallès and others during the nineteenth century were more 
concerned with ‘saving’ the child.39 The focus on modern systems, orphanages 
and juvenile courts was associated with nurturing childhood instead of building 
self-determination.40 It was not until the end of the nineteenth century that 
Kate Douglas Wiggin and Janusz Korsczak’s writings expressed ideas that could 
be perceived as recognition of children as individuals with rights, choices and 
freedom.

In the three decades following the Second World War (WWII) and the 
reconstruction of Europe, anti-colonial and national movements in Africa, Latin 
America and Asia culminated in the rise of new states. In the face of enormous 
reparations and loan repayments in the aftermath of WWII, the former colonial 
powers could no longer afford to maintain their colonies.41 As a result, new states 
emerged on the global stage through a haphazard demarcation of borders – for 
instance, in Pakistan, India, Burma, Congo – and the smokescreen of apparently 
peaceful transition from colonial to indigenous leadership based on divided 
loyalties and local power politics, as it occurred in Zimbabwe, Uganda, Sierra 
Leone, Sri Lanka, and Burma. By the 1980s, different kinds of conflicts were 
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brewing within and beyond these states. These were both intrastate and interstate 
conflicts, involving neocolonial and power-hungry rulers and interest groups who 
were equally repressive,42 and who used the anachronistic colonial legislation 
to exploit the population. These conflicts were ruthless, enduring, protracted, 
and complex; they dangerously intensified political identities, such as those of 
ethnicity, race, language, religion and location. These conflicts also caused high 
numbers of civilian casualties, in which women and children were increasingly 
prominent. 

Competing international debates about development, security and protection 
have influenced how children’s rights in situations of armed conflict have 
developed. A paradoxical mistrust exists between the international donor 
community – the global patron – and the recipient states and institutions – the 
global client. While the former colonial rulers in Europe and the significant Cold 
War powers of the United States and the Soviet Union have fuelled many conflicts 
in the global South, human rights practitioners, advocacy networks, and activists 
of these states campaigned for the universal applicability of children’s rights. The 
international donor community as global patron has formed various consortiums 
that fund their clients, which are either states or NGOs in the global South. But 
the profound mistrust generated within the local environment because of various 
interlinked factors – global politics following centuries of colonial rule; Cold War 
securitization; support of indigenous dictators; and the use of military technology, 
weapons and intelligence for domestic human rights violations – could not so 
easily be resolved by these new kinds of patron-client relationship. 

Human rights constitute the primary discourse where differences and tensions 
between these two worlds have become apparent. When the global North raises 
the question of human rights, leaders and activists of the global South alike point 
to the continuing rights violations of the northern states. In addition to this, 
southern leaders such as Mahathir Mohammad of Malaysia and Lee Kuan Yew of 
Singapore advocated cultural relativism and Asian values over universality in the 
1980s and 1990s. They further argued that the Universal Declaration of Human 
Rights celebrated individual rights over community rights. In Asia, they argued 
that economic development and social rights are more important than civil and 
political rights. While the purpose of their stance was to justify existing repressive 
policies the question remains, to what extent has the language of human rights, 
especially when it deals with children, become a global and shared language? 
The answers can be especially opaque when different societies and cultures place 
different values on their children.43
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Following almost a decade of negotiation, the new international legal 
instrument on children’s rights, the CRC, was drafted in 1988. It was clear that 
some of the cross-cultural factors discussed above were critical in setting the 
norms expounded by the CRC. The draft Convention was adopted in its entirety 
following the Second Reading held between 28 November and 9 December 1988. 

There were 22 separate meetings held, where government delegations, 
intergovernmental organizations and non-governmental organizations (NGOs) 
representing various parts of the world debated differences arising from cultural, 
regional, religious and socioeconomic perspectives.44 There were five regional 
caucuses: the West was made up of Western Europe, the United States, Canada, 
Australia and New Zealand; the East comprised the former Soviet Union and 
Socialist Eastern Europe; Africa, Asia and Latin America. African nations were 
least represented at working group meetings. However, as David Johnson points 
out, lack of financial resources might have discouraged African representatives 
from participating at the meetings in Geneva.45 If this was the case, the creation 
of new international norms such as the CRC was shaped from the outset by the 
dynamics of global inequality. 

Witnesses, victims, targets and perpetrators 

If our women and children die as martyrs, your children will not 
escape. We will fight against you in such a style that you attack us 
and we will take revenge on innocents.46

It feels like my son died once again today. When I saw other children 
going to schools it reminded me of my son. I went to his room and 
helplessly sat in front of his school bags and school dress.47

Driving to school in the light of a quietly subdued rising sun. There’s 
a kind of stillness in the air. It sounds like a million mothers saying 
a silent prayer as they drop their babies to school. Stay safe. Stay 
safe…48

In a video message, Umar Mansoor, of the Pakistani Taliban49 claimed himself 
as the mastermind of the massacre of 132 children and nine staff at a school in 
Peshawar – the deadliest militant attack in Pakistan’s history that took place on 
16 December 2014. It is events like these that remind people of the continued 
vulnerability of children caught up in modern conflicts. Worldwide, minors 
under the age of five have one of the highest conflict-related mortality rates of 
any age group. The impact of war on children extends much further than those 
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killed as a direct result of violence. Many children exposed to violence suffer from 
physical deformities, preventable diseases, and trauma. They also experience 
serious posttraumatic stress: the everyday suffering of psychological disabilities, 
including memories of terror and behavioural problems. Children caught up in 
armed conflict are also much more likely to be malnourished. 

In modern history, the inadequacies of legislative measures, the lack of sincere 
commitment of parties caught up in conflicts, and a failure to form a strong and 
unified regulatory regime capable of dealing with children’s rights in armed 
conflicts are some of the major difficulties in protecting children. Simply sparing 
children in the context of armed conflict clearly falls far short of providing for their 
wellbeing and development. Under International Humanitarian Law (IHL) – a 
body of treaty law that regulates the conduct of hostilities50 and the protection of 
victims during armed conflict51 – specific measures can be taken to protect child 
civilians, and these are applicable to both international and non-international 
armed conflict. However, the deficiencies of international law in this area are 
compounded by the problem that under the laws of war, the definition of a ‘child’ 
has yet to be clarified.

The most significant IHL treaties are the Geneva Conventions drafted after 
the WWII and the two Additional Protocols adopted in 1977. In the international 
context, prior to 1949 there was no specific mention of the vulnerability of children 
in conflict. The experiences of WWII demonstrated the inadequacies of existing 
laws to protect children in conflict zones. A major impediment with most of the 
Convention provisions was the lack of a legal definition before 1949 of children 
as persons under 18 years of age. This was only accepted with the adoption of 
the CRC in 1989. 

Although the majority of children affected by armed conflicts are child 
civilians caught up in the theatres of war, a disproportionate percentage of the 
international community’s attention focuses on child soldiers. Even during the 
drafting of the CRC, stakeholders’ considerations centred on the protection of 
child soldiers, most of whom are male. While the CRC Optional Protocols offer 
safeguards, legal theorists believe that the ‘blinkered vision of the drafters of the 
Convention may have contributed to the weakening of standards in respect of 
child civilians.’52

Youth – defined by the UN as those aged between 15 and 24 years of age – 
are affected by armed conflict in a variety of different ways. While they can be 
‘formidable assets in innovation and creativity, able to promote equality and 
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justice in society’,53 they can also be perpetrators of violent crimes. Research 
demonstrates that children who witness violent crimes are most at risk of engaging 
in delinquent and violent behaviour in the future. Legal theorists in general agree 
that the development of an effective juvenile justice system is integral to law 
reform in post-conflict environments.54 The UN has provided various kinds of 
policy advice and technical assistance to juvenile justice systems in Afghanistan, 
Cambodia, Ecuador, Haiti, Jordan, Lebanon, Libya and South Sudan.55 However 
little has improved. 

Despite massive international assistance, the juvenile justice system in 
Afghanistan, for example, remains in dire condition. The age of criminal 
responsibility in Afghanistan is 13.56 Based on government data, in March 2012 
a total of 891 juveniles – 818 boys and 73 girls – were in juvenile rehabilitation 
centres ( JRCs) in Afghanistan. Of these children, only 119 had been sentenced. 
Another 152 were suspected and 620 accused of crimes.57 Most of the children 
were arrested for ‘moral’ or ‘ethical’ crimes,58 crimes against national security, and 
theft.59 In addition to Afghanistan’s obligations under the CRC, which it signed 
in 1994, recent national laws such as the Juvenile Code (2005) and the Law 
on Juvenile Rehabilitation and Correction Centres (2009) include provisions 
ensuring children’s protection. Human rights groups have expressed concern that 
widespread physical and verbal abuse of children occurs at the time of arrest by the 
Afghan National Police.60 Also, although Article 22 of the Afghan Juvenile Code 
and Article 5 of the Interim Criminal Procedure Code (ICPC) provide children 
the right to be represented and advised by a lawyer, in reality only a small minority 
of children are afforded one when appearing in court. 

It has been reported that the juvenile correction centres frequently fall below 
internationally accepted standards. Overcrowding and lack of sanitation, the poor 
condition of cells, and the incarceration of children with adults are in breach of 
the CRC, which obliges a state to treat the child with humanity and to respect 
their dignity.61 International observers have warned that competing concepts of 
justice in Afghanistan, such as those underlying the formal justice system and 
those embedded in the informal justice system and cultural and religious traditions 
enable the country to maintain a ‘presumption of guilt throughout the criminal 
justice system and a different understanding about the function of detention and 
procedural protections.’62 The experience of Afghanistan shows that in the absence 
of major shifts in cultural and traditional approaches towards dealing with juvenile 
justice, introducing international standards and regulations in national settings 
are simply not effective.63
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Girls in conflict zones

Why shouldn’t I get justice? Why (because of me) my family has 
to live this sub human existence? What is their crime? Why can’t 
they live in their own house? Why shouldn’t those criminals receive 
their due punishment? My life has been ruined, but I want my family 
members to live in peace, and without fear. This is my appeal, this 
is what I want.64

Feminist scholars working on child protection have examined the inadequacies of 
many traditional academic disciplines in overlooking the issues of gender, identity 
politics, race, religion, caste and class. Feminist analyses have contributed to the 
understanding of sexual violence in armed conflict, women’s roles in building 
peace, masculinities and violence, gender and national identity politics, and 
testimonies and memory.65 However, not enough attention has been given to girls’ 
special protection rights in conflict zones, either in Feminist international relations 
or in international law. It is arguable not only that girls encounter armed conflict 
in different ways than boys, but also that their experiences of marginalization and 
vulnerability are distinct from those experienced by women and boys. 

An assessment of jurisdiction, law and evidence demonstrates the significant 
challenges that remain in prosecuting sexual and gender-based violence as 
international crime.66 Pressure from Feminists around the world has led to some 
advances in building a legislative framework for prosecuting rape.67 For example, 
in Bangladesh after the War of 1971, voices of Feminism and women’s activism 
have been crucial in placing concerns of sexual violence on the political agenda.68 
However, it has also been noted that despite the building momentum behind 
such reform, the sentencing of individuals in South Asia has been inadequate. 
Moreover, the occurrence of derogatory comments about child victims made 
by judges illustrates that the enactment of progressive legislation can often be 
undermined by existing attitudes and assumptions.69

Some of the prejudices inherent in national laws, such as the divide between 
the private and public spheres – which usually denies protection against 
domestic abuse by national law – are also present in foundational international 
law, which considers the treatment of citizens as a private matter for each state.70 
As both a woman and a child, the two main international legal frameworks 
applicable to girls are the Convention to Eliminate All Forms of Discrimination 
against Women (CEDAW) and the CRC. Although both guarantee limited 
protection, the conventions do not inclusively overlap and girls ‘risk falling 
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between the cracks of the age-neutral’ provisions of CEDAW and the gender-
neutral provisions of the CRC.’71 In the CEDAW, the term ‘girls’ is used only 
once in the entire Convention (Article 10).72 Although Cohen considers the 
CRC a Feminist landmark, as the Convention treats boys and girls equally, for 
Nura Taefi the gender-neutral language of the CRC limits the articulation of 
their specific experiences.73 However, Walsh fittingly observes that the failure 
to recognize and address girls’ interests in practice does not mean that the legal 
framework of the CRC is inadequate, but it does indicate a failure to enforce 
the framework effectively.74

International norms and regulations explicitly prohibit rape and sexual abuse 
in situations of armed conflict. Article 77 of The First Additional Protocol to 
Geneva Conventions specifies that ‘Children shall be the object of special respect 
and shall be protected against any form of indecent assault. The Parties to the 
conflict shall provide them with the care and aid they require, whether because 
of their age or for any other reason.’ 

The United Nations General Assembly (UNGA) adopted the Declaration on 
the Protection of Women and Children in Emergency and Armed Conflict in 
1979. Although not legally binding on the parties to a specific armed conflict, 
it illustrated the vulnerability of children in conflicts, especially in internal 
conflicts. However, the wars in Rwanda, the Balkan region, Sierra Leone, 
Sri Lanka and Burma/Myanmar show that various parties have violated this 
Declaration repeatedly.75 It took many years for the international community 
to consider and investigate sexual crimes seriously. Four international criminal 
justice institutions, namely the International Criminal Tribunal for Rwanda 
(ICTR), the International Criminal Tribunal for the former Yugoslavia (ICTY), 
the Special Court for Sierra Leone (SCSL) and the International Criminal Court 
(ICC) played a key role in acknowledging that rape, forced marriage, sexual 
slavery and forced prostitution are war crimes, crimes against humanity, and, in 
some instances, acts of genocide.76 The ground-breaking Akayesu Case heard 
before the ICTR was the first time that an international court recognized that 
rape constituted an act of genocide. The text of the Akayesu judgement made 
a discursive shift by naming both women and girls as victims of violence. The 
Tadić case heard before the ICTY was the first case in which a defendant was 
specifically charged with rape and sexual violence as crimes against humanity 
and war crimes.77 Also, the Kunarac (Foča) case in the ICTY resulted in the first 
international conviction for rape, torture and enslavement of women and girls 
as crimes against humanity.78
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All of the current trials before the ICC include charges of sexual crimes, and 
thus far 12 individuals have been charged with gender-related crimes.79 The SCSL 
was the first international court to recognize forced marriage as a crime against 
humanity in the Revolutionary United Front (RUF) case. An estimated 60 per 
cent of girls involved in the armed conflict in Sierra Leone were ‘bush wives.’80 
While the term denotes ‘forced marriage’, scholars and human rights organizations 
note that more accurately the term refers to sexual and domestic slavery.81 The 
experience of girls in the fighting forces were significantly different than those of 
boys who were recruited as soldiers. Scholars have observed that invariably the 
‘bush wives’ seen in the war in Sierra Leone were not women but girls.82

Augustine Park reflects that the indictment of ‘forced marriage’ by the SCSL is 
significant as it condemns the bush-wife phenomenon – which is also carried out 
in many other countries – as a crime against humanity. It focuses on gender-specific 
crimes against humanity perpetrated within an armed group. As forced marriage 
is overwhelmingly perpetrated against girls, it also addresses the age-specific 
experience of girls in war zones.83 However, legal precedents are not enough to 
oppose the marginalization and vulnerabilities of girls in much of the world.

The impunity of armed forces has been particularly prominent in South Asia. 
The protracted and intense use of force by the Bangladeshi armed forces in the 
conflict in the Chittagong Hill Tracts (CHT) has produced a culture of violence in 
the region against girls and women and created anxieties about religious and ethnic 
identity.84 There were some reports in the 1980s of a secret memo circulating 
among the army officers encouraging them to marry indigenous minors and young 
women. Sexual torture against children, the most vulnerable and marginalized 
subjects has also been used in this region to generate terror and manipulate the 
indigenous population. 

During the armed conflict in the CHT,85 on 28 December 1990 three Chakma 
girls aged between 12–18 were allegedly gang raped by eight Village Defence 
Personnel (VDP) posted at number 10-sentry post. Their bodies were mutilated 
and killed along with a 10 year-old boy.86 The public nature of the killing and the 
mutilation suggests that the incident was used to create terror by the state. Girls 
and young women recounted stories of rape, gang-rape, assaults committed in 
front of children and forced marriages. No legal action, however, was taken by 
the state to deal with these crimes. This culture of impunity still continues today. 
The capacity of girls to be involved in designing their own empowering activities 
is crucial in any effective justice approach. 
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Drawing from Keck and Sikkink’s groundbreaking study of advocacy and 
activism, the following section explores the norm-setting and framing agenda 
for children’s rights and protection in situations of political violence. This section 
seeks to identify some of the factors mobilizing global and local movements 
in responding to children’s concerns in South Asia. It considers the initiatives 
used to protect children from abuse and exploitation, and the tensions that exist 
within advocacy87 and activism for children, especially with regard to the political 
processes and shifting dynamics of conflicts and ‘peacetime’.

Protecting Children: The Roles of the Global Civil Society

The role of civil society in fostering child-responsive and child-sensitive 
mechanisms is widely recognized. While a number of experts have provided 
extensive analysis on the idea of civil society,88 for the purposes of this chapter it 
is useful to turn to Mary Kaldor’s categorization of the concept. 

Historically the concept of civil society was described ‘as a rule of law and a 
political community, a peaceful order based on implicit or explicit consent of 
individuals,’89 and also as a zone of civility that is understood not only in terms 
of good behaviour and politeness of a society, but also as a state of affairs that 
reduce violence as an approach for organizing social relations. Kaldor proposes 
that there are five different views of civil society in general usage. She argues that 
the first historical version – societas civilas– could not be separated from the state 
classically defined as having a public monopoly of violence, but rather could be 
differentiated from non-civil societies – ‘the state of nature or absolutist empires 
– and from war.’90 In its second version, bourgeois society, civil society was a 
historical phenomenon associated with capitalism. For Hegel and Marx civil 
society in this sense was a ground of ethical life existing between the state and the 
family and distinct from the state. The other three types occur in contemporary 
usage, which Kaldor classifies as activist, neoliberal, and postmodern versions 
of civil society. 

The activist perspective denotes active citizenship and the development of 
alignments beyond formal political circles; through political pressure it insists 
not only on containing state power, but also on its redistribution. According 
to this understanding of civil society, activists are more concerned with public 
affairs and public debates, and emphasize shared cosmopolitanism and political 
emancipation. The laissez-faire politics embedded in the neoliberal version 
of civil society refers to a non-profit, voluntary third sector that in addition to 
restraining state power also performs certain welfare and security functions 
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traditionally understood as the state’s responsibility. The NGOs involved in 
the development, human rights and humanitarian sectors offer these additional 
functions. Departing from both activist and neoliberal views of universalism, 
Kaldor’s final version of civil society – postmodern civil society – subscribes to 
one particular universal principle: tolerance. Postmodernists call attention to 
identity politics and multiple layers of interests based on national, religious and 
other forms of allegiance. As such, this form of civil society incorporates and 
emphasizes pluralism and networks – including religious and diaspora-based 
networks, and rights-based linkages.91

In Kaldor’s theorization of global civil society, groups, networks and 
movements, both formal and informal, comprise mechanisms in which individuals 
negotiate social contracts or political bargains at a global level. These processes 
occur through interactions with the institutions of global governance. Kaldor 
defines such interactions as ‘global politics’; that is, the domestication of the 
international beyond the realm of diplomacy, high-level meetings and military 
strategies to a realm of dialogue and public pressure.92 Moving on from theoretical 
conceptualization to the practical challenges, the diverse cultural and intellectual 
settings of civil society – and its transformation through protracted and uneven 
processes of diffusion – have been raised in particular in development discourse. 
As the contributions from Keck, Sikkink, and Kaldor suggest, civil society 
encompasses a wide variety of actors, ranging across local and international, 
independent and quasi-governmental players, networks, movements, groups and 
individuals. But it is not only cultural and intellectual formations that structure 
civil society: conflict constitutes a significant means by which civil society’s 
actions and identity develop. 

It is now widely accepted that a number of international advocacy reports 
and conventions promoted by civil society groups and NGOs have significantly 
contributed to the advancement of children’s rights in conflict zones. The 1996 
Machel Report opened up the possibility of incorporating children’s concerns in 
the UN agenda. The report used CRC and the Optional Protocols to argue that 
children need to be protected during and after armed conflicts. The UN Office 
of the Special Representative for Children and Armed Conflict, as discussed in 
Chapter 1, has also been active in conducting research, producing reports and 
initiating negotiations to halt the recruitment of child soldiers. This agenda-setting 
work resulted in the United Nations Security Council (UNSC) Resolution 1261 
and 1314, both of which recognize the consequences of conflict on children. 
Resolution 1314 also advocates the demobilization and reintegration of child 



18 Bina D’Costa

solders, meeting special needs of former child soldiers, and the necessity of 
establishing special child-protection units. NGO activism in transnational 
networks and global campaigns has also successfully raised the profile of children’s 
rights. 

Over the past two decades the rising importance of NGOs has attracted 
considerable attention. Yet, scholarly opinion remains deeply divided over the 
extent to which they are able to act as a progressive force for political and social 
change. In the absence of greater efforts to conduct empirical research, especially in 
the developing world, these perspectives are likely to remain polarized. Although 
much work has been done on the ways in which NGOs interact with the state 
and multilateral organizations to bring about reform, current understanding of 
the diverse influences of NGO actors and their behaviour in practice remains 
limited. The comparative advantage of NGOs lies in their capacity to function 
effectively at the local level, and often at the margins of the state in social spaces 
that are not clearly defined. In doing so, they are critical to the implementation 
of global justice norms related to human rights, gender equity, and sustainable 
livelihoods. However, the strategies that are employed by local activists and, 
indeed, their interpretation of what global justice means in practice, differ widely 
according to local culture and political and socioeconomic context. 

In the context of a higher degree of politicization and a less structured 
institutional setting, conflict societies are arguably said to generate a more intense 
mobilization of NGOs and other civil society actors. In conflict the role of civil 
society groups are recognizably different from those who work during peacetime. 
Marchetti and Tocci suggest that instead of calling these conflict actors ‘civil 
society’, it is useful to use the term ‘conflict society.’93 For them, conflict society 
comprises all local civic organizations within conflict contexts as well as those third 
countries, international, transnational and civic organizations that are involved 
in particular conflicts.94 Using this definition, they emphasize that in conflict 
contexts, particularly in structural conflicts, both civil and non-civil groups are 
involved in the formation of civil society; this is useful in the author’s analysis of 
children’s involvement in advocacy movements and activist groups. 

Similar to state and non-state armed groups, civil society has the potential to use 
children to advance its goals regardless of whether it is beneficial or detrimental 
to children’s empowerment. Movements use children to advance their political 
goals. It has been argued that the images of children in extreme poverty used by 
international organizations such as World Vision, Save the Children, and UNICEF 
to attract contributions from people living in the global North generate a politics 
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of pity rather than establishing a productive understanding of children in conflict 
and beneficial relationships between those willing to help and those needing it. 

NGOs and pro-child rights networks working in protracted conflicts, and 
actors involved in children’s issues almost without exception advocate for peace 
as a necessary precondition for children’s rights and protection. UN agencies and 
various other international humanitarian actors have made it abundantly clear that 
contemporary identity-based domestic armed conflicts abuse and consciously 
target children, leaving them physically scarred and psychologically traumatized. 
UNICEF, ICRC, Save the Children and Plan International have referred to the 
lack of accountability of those wielding military, economic and political power 
as the root cause of violence against children.95

International advocacy to resolve children’s vulnerability in conflicts has 
adopted four specific approaches: publicly naming those who target children; 
establishing children’s ‘peace zones’; lobbying for a more rigorous normative 
framework; and establishing international alerts to ensure that states and non-state 
actors comply with existing humanitarian and human rights norms. The law and 
justice chapters in this volume discuss in detail the normative frameworks and 
international laws with which various agencies are involved. Below, this chapter 
considers the strategies of ‘naming and shaming’ and children as ‘zones of peace’. 

It is important to note that the strategy of naming and shaming through 
monitoring processes does not involve the direct participation of children. 
Although NGOs were first resented and viewed with suspicion by governments, 
an ad hoc working group on the CRC gradually emerged as a positive source 
representing NGOs at the UN level. At the international level, NGOs have become 
significant actors and norm-shapers. The experience of NGOs – especially child 
rights organizations at local levels – is crucial to ensuring the compliance of state 
and non-state actors during times of conflict. 

The mainstreaming of children’s concerns through the UN protection agenda 
for children affected by armed conflict (CAAC) has focused on four specific 
elements defining the specificities and the scope of application of its campaign. 
These are: 

systematic monitoring and reporting of grave violations against 
children as a basis for action to end the impunity of those 
committing abuses; mainstreaming of CAAC concerns into the 
policies, priorities, and programs of the entities and institutional 
processes of the UN and beyond; strategic advocacy, awareness 
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raising, and dissemination of CAAC norms and standards; 
recognition, support, and enhancement of local civil society actors, 
organisations, and networks who represent the front line protection 
and rehabilitation of CAAC.96

This programme emphasizes that a significant limitation in ensuring 
accountability and countering impunity is the silence and invisibility of children 
in international global advocacy discourse. The Security Council is therefore 
determined to list publicly the identity of perpetrators, their location and area of 
activity.97 This is covered by Resolution 1261 (2001), and is applicable particularly 
to those who continue to recruit and use children as child soldiers. This practice 
has continued since 2002, and has brought some success in terms of compliance. 
These reports submitted by the major international NGOs reflect that in their 
advocacy strategies at the global level, NGOs either evaluate the state parties’ 
performance with regard to the CRC or adopt an issue-specific approach. 

In relation to Article 38, which bans the recruitment of children under the age 
of 15 in war and armed conflicts, Poulatova, for example, classifies NGO reporting 
on children’s concerns into three groups.98 Referring to these classifications, 
the following discussion provides concrete examples of how children are 
represented and their everyday lives documented in global lobbying.99 The first 
category comprises NGOs that emphasize specific issues of the CRC instead 
of directly evaluating state parties’ performance with regards to Article 38. 
The NGOs in this category generate pressure by reproducing case material on 
children’s vulnerabilities. For example, the Global Initiatives to End All Corporal 
Punishment for Children refers in its reports to evidence of the prevalence of 
corporal punishment in private and public spaces such as the home, alternative 
care, and penal systems cases. Its main aim is to ban all forms of corporal 
punishment and provide support for public education programmes. 

The NGOs in Poulatova’s second category are concerned with the protection 
of children in armed conflicts. A transnational alliance of NGOs, the Coalition to 
Stop the Use of Child Soldiers, is an archetypical example in this category. This 
coalition is committed exclusively to ending the recruitment and use of child 
soldiers, whereas other NGOs that look at child soldiering conduct their advocacy 
on other aspects of child rights violations as well. In its 2011 submission, the 
Coalition brought attention to Southern Thailand and informal armed groups. 
It stated that unlike the armed opposition groups, which actively seek out and 
indoctrinate children in order to secure their participation in acts of armed 
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violence, the recruitment of boys to the ChorRorBor (Village Defence Volunteers) 
is not a formal policy. Instead it arises primarily from a lack of vigilance on the 
part of the Thai authorities and a lack of awareness at the village level of relevant 
government regulations and directives, or alternative, more appropriate options 
for young people.100

In the third category are those NGOs that advocate enforcement of all the CRC 
provisions. Poulatova observes that a majority of these NGOs refer to Article 22 
on refugee children, and Article 39 on rehabilitative care, recovery and social 
integration of children, while a third of the NGOs in this category explicitly report 
on Article 38. However, NGOs are increasingly drawing attention to a broader 
range of CRC rights violations and use interviews with images of children to 
represent those violations.

The Arakan Project in its alternative report on Burma/Myanmar’s country 
report has raised Article 2 (non-discrimination), Article 7 (registration, name, 
nationality, care), Article 24 (health and health services), and Article 28 (right 
to education). Similar to the Palestinian organization’s report, it uses children’s 
images and interviews to focus on country violations of the CRC. In Part II of 
this report – titled ‘Rohingya Children in Their Own Words’ – the NGO also 
includes interviews of five children, aged between nine and twelve. With regard 
to the interviews it is explained, 

The Arakan Project met them while they were on a short visit to 
Bangladesh, butll these children are currently living and growing up 
in Northern Rakhine State, Myanmar. They were afraid that they or 
their family would face problems back home because they talked to 
us. For this reason, we have omitted their real names as well as the 
name of their village and we have not included their photographs.101

The five respondents were asked various questions about documentation of 
citizenship, restriction on movement, rights to basic needs, arrest and detention, 
forced labour, and about their future. The official report of the state had made no 
reference to the Muslim population of the Northern Rakhine State and ignored 
specific recommendations that were made by the Committee adopted on 30 June 
2004 related to the concerns faced by the Muslim population 

Do you understand the word ‘stateless’? What does it mean to you?
Stateless, what is this? You say people who have no country are 
stateless. I have a country. My country is Burma(Anwar, 9 yrs).102

I don’t know the word stateless. You say that someone who has no 
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country is stateless. Burma is my country. I am not stateless. I live 
in a country called Burma. If someone is born and brought up in 
a country then he belongs to that country. All people are born in 
some country and that is their country. Why should one be stateless? 
(Abdullah 11 yrs).103

…You say that stateless people are people without a country. What 
do stateless people look like? When I think about it, Magh104 boys 
can travel without any travel document and they can go wherever 
they want to go but I can’t do that. Maybe this is because the country 
belongs to them and does not belong to me. Is that why we face so 
many problems to visit people in a different village? Or maybe it is 
because Burma is only for Buddhists, not for Muslims. Does this 
mean that I am stateless? I don’t understand this (Enayet 11 yrs).105 

The report also provides insights on children’s experiences of forced labour.

I must work to support my family. I first worked for a farmer and 
then I started working for myself as a fisherman in a shrimp farm 
and catching fish in the river. Sometimes I also collect firewood. I 
earn between 1,000 and 1,200 Kyat a day, sometimes more. I spent 
all that I earned for my brothers and sisters. For the farmer I used 
to work 12 to 14 hours a day. Now I work on average 8 to 10 hours 
a day fishing or collecting firewood… I also have to work at least 
once a week in the NaSaKa camp…sometimes twice a week. This 
NaSaKa camp is about 1.5 miles from my house (Rafique 12 yrs).106

Karim Ali (11 yrs) knew it would be tough but he took forced labour duties to 
help his family just before he turned 10 years of age. 

Once I had to carry sand, bricks and gravel downhill and then again 
uphill, because the Army was building a house on top of that hill. 
Many people had to work for many months for this new building on 
the hill. The hill was very high and climbing it carrying a load was 
too difficult for me. I will never forget this all my life. I could hardly 
carry 5 bricks at a time to the top of that hill. I fell sick and got fever 
because this work was too hard and my whole body was painful.107

These examples illustrate that NGOs are not only being creative in their 
advocacy strategies by representing children’s direct voices in high-level 
documentation, but also giving careful consideration to questions the ethics of 
their fieldwork methodology. 
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In the final section of this chapter, the author provides three examples of the 
role of the civil society actors and children’s diverse experiences and activism in 
episodes of violence in South Asia. The first example of ‘war babies’ tells one 
how babies were removed from their parents for racist, genocidal motives; that 
is, to preserve the purity of the state and the sanctity of the family. In this way, 
the babies are politically objectified to curb or even eradicate their potential to 
become political subjects as children and adults. The second example of ‘children 
as a zone of peace’ illustrates children’s agency in peace politics. The final example 
of children and young people in resistance movements explains how future 
generations are deeply affected by the culture of political violence. Many engage 
in protests, both peaceful and violent, and do not have faith in peace processes 
that are initiated by the state.

War Babies as Political Objects108

Sexual violence perpetrated during conflict as a reproductive crime has received 
significant attention following the Balkan wars. Conceived in conflicts around 
the globe, children referred to as ‘war babies’ face stigma, discrimination and 
often infanticide.109 Humanitarian NGOs have shown interest in integrating 
the children born of sexual violence during conflict into their communities in 
any post-conflict humanitarian efforts, migration policies or refugee settlement 
programmes. However, the role of states has been analysed in depth without much 
attention being given to its relationship with the family. 

Feminists have discussed the family’s role in gender oppression, inequality, and 
the prevalence of domestic violence. Concomitantly, Socialists have highlighted 
how the family has been used as an instrument ‘in conjunction with the 
institution of private property, for the reproduction of structured socio-economic 
inequality.’110 In normal circumstances there is a deep unwillingness by the state 
to exercise its authority in how a family should function. The family is a valuable 
social institution and in most societies there exists an implicit assumption that 
it is appropriate for parents and adult family members to exercise their rights in 
family life. The presence of a child often provides the family the legitimacy to 
function as part of society as a family unit. However, when the child’s legitimacy 
is in question, especially in a conflict targeting the community, the inviolable, 
private structure of the family also breaks down. 

As the example from South Asia below demonstrates, notions of honour and 
purity are crucial in constituting families and the nation through the control of the 
identity of children. Specifically, children born of fathers of the opposing culture 
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and religious faith – Muslim or Hindu – in the aftermath of India’s Partition in 
1947, and after the War of Independence of Bangladesh in 1971, were rejected 
because they were perceived as politicized objects. Civil society actors have 
assisted state schemes of social engineering through their active involvement in 
framing a particular kind of political identity, such as refugees, who are frequently 
regarded as undesirable and a threat to a nation’s integrity and identity. 

After Partition, children in India and Pakistan were destined to belong with 
their fathers, whereas in post-conflict Bangladesh abortion and international 
adoption sealed their futures. Carpenter points out that Feminist scholars often 
place exclusive importance on the violation of maternal rights in understanding the 
politics of children conceived in war, and argues that such complexities must instead 
be explained in terms of children’s human rights discourse.111 This is an important 
ideological shift that responds to the repeated aspiration of states to reformulate 
children’s identities and citizenship claims in terms of political subjectivity. 
Civil society actors such as social workers, volunteers and, in Bangladesh’s case, 
international agencies, have all been involved in state-sponsored nation-building 
projects. Through active support from civil society, the state has often controlled 
the legitimate space of upbringing for children regarded as ‘illegitimate’. Separated 
from their mothers, their narratives have been ignored or erased. 

The 1947 Partition of India sparked widespread riots, during which brutal 
mass killings occurred, and thousands of women and girls on both sides of the 
newly formed borders were subjected to rape, abduction, and forced marriage.112 
Children born of sexual violence during this period constituted a novel political 
subject for the two nations. Indian and Pakistani authorities used the term 
‘recovery operation’ to describe the forced retrieval and return of abducted women 
and girls to their own communities, which, in turn, required the determination 
of their children’s legal status. The Indian and Pakistani Governments entered 
an Inter-Dominion Agreement in November 1947 to recover abducted persons. 
Between December 1947 and December 1949, Rameshwari Nehru’s Women’s 
Section in India’s Ministry of Relief and Rehabilitation recovered 6,000 women 
and girls from Pakistan and returned 12,000 from India. Most recoveries were 
made from East and West Punjab, followed by Jammu, Kashmir and Patiala. 
Approximately 30,000 Muslim and non-Muslim women and girls were recovered 
by both countries over an eight-year period. The total number of Muslim women 
recovered was significantly higher – 20,728 as against 9,032 non-Muslims. While 
most recoveries occurred between 1947 and 1952, women were being returned 
as late as 1956. In order to expedite the process, instead of relying on the military 
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both governments involved prominent women as social workers and a small 
number of agencies: civil society actors in India and Pakistan, such as female 
volunteers, social workers, and welfare associations, were given a primary role in 
the recovery operation. 

Some of the close associates of Mahatma Gandhi, such as Mridula Sarabhai 
(Chief All India Organizer), Rameshwari Nehru (Honorary Advisor), Anis 
Kidwai, and Sushila Nayar also worked for the recovery operation of the Indian 
Government. While the Women’s Section maintained overall responsibility for 
the operation, volunteers from the National Council of Women, the International 
Red Cross, and the Friends Service Unit were also involved. Urvashi Butalia, 
Ritu Menon, and Kamla Bhasin conducted groundbreaking historical research 
in this field, recording the Constituency Assembly Debates, in which members 
of the Indian parliament argued over the fate of the children. Their research 
highlights how the policymakers used religious identity as the primary criterion 
by which to determine where the children would belong. In an effort to restore 
moral order, the narratives of sexual violence prevalent during the Partition riots 
had to be reversed. This was achieved through redefinition of children’s identity 
by implicitly acknowledging that the child belonged with the father, Hindu or 
Muslim, and should be left behind when women were being recovered from the 
‘enemy’ community. 

However, as far as the recovery operation was concerned, removing women 
without their children proved to be a difficult task. While leaders were actively 
delineating boundaries and dividing communities and territories, social workers 
faced the appalling problem of separating women and children like ‘oranges and 
grapes.’113 Communities regarded children born of rape as the visible instantiation 
of the impurity of their mothers, and as such saw these children as posing a serious 
threat to national identity. The Indian and Pakistani Governments had agreed that 
neither forced conversions nor forced marriages would be recognized by either 
country. It followed that children born of such unions would be illegitimate, and 
in legislation were defined as ‘abducted persons’ if they were born within the 
time-frame specified in the Act. The policymakers and the practitioners in India 
concluded that Hindu fathers should be allowed their right of guardianship, but 
that children born of Muslim fathers could not be accommodated in majority 
Hindu India.114 The children, who were the living proof of rape, could neither 
be socially acknowledged nor legally sanctioned.115 The extent of each state’s 
anxiety regarding the recovery of women and concomitant renunciation of their 
children was limited to concern over the legitimacy of citizenship of a child born 
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of violence, and the intrinsic link of the identity of those children to the nation’s 
notions of purity and honour. 

Two decades after Partition, another brutal war resulted in East Pakistan 
seceding as the newly formed state of Bangladesh. In addition to mass killings, a 
large number of Bangladeshi women were subjected to sexual violence; the official 
figure is around 200,000. Official documents suggest that there were at least 
25,000 cases of forced pregnancy in the aftermath of the War. Bangladeshi leaders 
entrusted social workers and medical practitioners with the primary responsibility 
of dealing with the raped women; as a result, International Planned Parenthood, 
the Red Cross, and the Catholic Church became involved in rehabilitation 
programmes. These organizations also became responsible for carrying out the 
task of dealing with pregnancies. 

Two programmes thus began to occur simultaneously: that which allowed 
pregnant women to have abortions, and the programme for the adoption 
of war babies. From interviews with prominent social workers and medical 
practitioners directly involved with war babies, it is clear that while many of 
these social workers were genuinely committed to supporting the victims, there 
were occasions when decisions to terminate pregnancy or relinquish the baby 
for adoption were contrary to the women’s own choices. In addition, there were 
instances in which the resolute preferences of young pregnant girls were ignored, 
with girls being considered too young to make mature decisions. Confusion over 
how to deal with war babies appears to have reached high levels of government. 
The-then Prime Minister of Bangladesh, Sheikh Mujibur Rahman, repeatedly 
referred to these birangona (valiant) women as his ‘daughters’, and asked the 
nation to welcome them back into their communities and families.116 However, 
he also declared that ‘none of the babies who carry the blood of the Pakistanis 
will be allowed to remain in Bangladesh.’117  Nilima Ibrahim, a prominent social 
worker and Feminist author, recalls meeting Sheikh Mujibur in her book ‘Ami 
Birangona Bolchi’. When questioned about the status of war babies, the Prime 
Minister responded, ‘Please send away the children who do not have their 
father’s identity. They should be raised as human beings with honour. Besides, 
I do not want to keep those [sic] polluted blood in this country.’ Perhaps such 
statements aided the push for adoption.118 In the South Asian context described 
above, the organizational, practical and tactical constraints of civil society groups 
combined with the state’s ideals of sovereignty and political belonging to play 
a critical role in recasting the role of babies as political objects and children as 
political subjects.
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Children as Zones of Peace (CZOP)
Children’s visibility is raised in both global and local advocacy by drawing attention 
to their multiple vulnerabilities and marginalization. However, this approach also 
includes initiatives to integrate children’s voices into advocacy programmes, and 
from early 2000 in encouraging children’s peace movements. In the early 1980s, 
Nils Thedin, then a delegate of Sweden to the Executive Board of UNICEF, 
lobbied for children’s organizations to stress ‘children as a conflict-free zone in 
human relations.’119

The protection of children from harm is enshrined in the last paragraph of 
the Machel Report, which urges the need to claim CZOP.120 This was embraced 
enthusiastically by the UNICEF office in Colombo, Sri Lanka in early 2000. A 
study conducted by the Reflecting on the Peace Practice Project (RPP) in 2001 
recorded that people felt that children’s voices could influence the dominant 
attitudes regarding the conflict in Sri Lanka.121 In the first phase, UNICEF 
Colombo initiated a series of consultations with a wide range of stakeholders 
from, for example, the Ministry of Defence, the Liberation Tigers of Tamil Eelam 
(LTTE), religious organizations, local and international non-governmental 
organizations (NGOs and INGOs), schools, and communities directly affected 
by the conflict. The agreement stipulated that CZOP would provide a positive 
advocacy function and bring attention to the effects of conflict on children. A 
loose coalition of interested agencies and individuals was formed as a result of 
this consultation process, with over 250 participants from civil society. Research 
conducted as a part of the project recorded that by 1998 an estimated 380,000 
children were displaced – many of them repeatedly – and up to 250,000 remain 
displaced. Landmines and unexploded weapons created several civilian victims 
every month, the majority being children. It also noted that approximately 900,000 
children living in the war zones experience a variety of problems, from reduced 
medical care to displacement, rape, and recruitment as soldiers.122

16 agencies working in Sri Lanka endorsed the CZOP initiative. However, the 
different mandates across the agencies constrained the extent to which CZOP 
could succeed. There were disagreements about CZOP’s public stand as a group 
against the recruitment of child soldiers. These concerns also affected how Sri 
Lankans perceived the CZOP, and ultimately the initiative was not very effective: 
‘CZOP is not controversial enough; the concept is too obvious (we can all agree 
that children are important) and therefore easy to dismiss or ignore.’123

Practitioners have taken the phrase apart, pointing to the political and cultural 
inappropriateness of each of the words. For example, in the interviews given to 
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the RRP, some observers noted that even though children made choices to join 
military forces at times of conflict, they could not easily be separated from the 
family sphere. Adults continued to form a part of their world and to offer safety. 
Also, the term ‘zone’ was politically loaded. Earlier, UNESCO declared Jaffna 
as a ‘zone of peace’ that the LTTE dismissed since there was an implication that 
Jaffna could not be attacked. Some worried that the term ‘zone of peace’ could 
mean an anti-Tamil Eelam position. Others questioned whether children could 
constitute zones of peace; whether zones were geographical locations; and even 
whether adults should tell children they were zones of peace, particularly when 
they experiencing violence on a daily basis. The implicit message for children 
in this naming process could be that adults were out of touch with children’s 
everyday realities. In addition, NGOs pointed out that challenging issues 
of class, caste, and minority identities must also be included in the broader 
definition of peace. 

In Sri Lanka, the concept was understood as one that was owned by 
UNICEF, which limited its local purchase. CZOP in Sri Lanka did not emerge 
following a needs assessment of the country, but rather was an outcome of a 
report commissioned by the General Assembly of the UN. This example of an 
advocacy effort initiated by international organizations in a local context raises 
questions regarding the extent to which a concept with universal implication and 
applicability needs to be tailored to suit specific political and cultural settings, 
or even whether it is practically possible to do so. UNICEF’s approach in Sri 
Lanka was careful not to offend the warring factions, including the government. 
While the strategy was to transform the attitude towards children, the top-heavy 
operational design of the CZOP as led by UNICEF was criticized as not being 
inclusive enough. 

While children were present at the first stage of the CZOP in Sri Lanka, they 
were given no say in designing the protection mechanisms. The politics of the 
armed conflict in Sri Lanka also influenced the success of the CZOP programme 
and constrained children’s ownership and participation to a minimal level. The 
staff at the UNICEF Colombo office believed that the ongoing conflict seriously 
undermined the traditional importance given to education, as schools were 
used for recruitment centres for both the LTTE and the paramilitary forces 
of the government. One of its initiatives was to sponsor theatre groups that 
allowed children to express themselves and motivated parents to send them to 
school. However, some parents were not satisfied with UNICEF’s approach of 
encouraging children to take initiative and support each other to go to school, 
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believing that financial support for children was more important.124 At this time, 
although children participated in theatre groups, it was adults – their families, 
the NGOs and the INGOs and other stakeholders – who were the primary 
beneficiaries of these programmes. 

By 2005, a transformation was visible in the CZOP approach as children’s 
voices began to be directly included as a result of increasing awareness of global 
and local norms and perspectives of integrating children’s voices. For example, in 
1998 the images of children were used to raise awareness of their vulnerabilities, 
whereas in 2005 there was a conscious shift to include children’s thoughts in the 
promotion of peace. 

The CZOP initiative carried out a nationwide survey of 1500 children between 
the ages of nine and 16, from different religions, ethnic groups and socioeconomic 
classes. A poll released in May that year revealed that if they were President, only 
three per cent of Sri Lankan children would be in favour of fighting a war.125 Most 
children would instead prefer to promote peace and bridge political and ethnic 
differences. Children responding to the survey felt that if the armed conflict 
was resolved, the money otherwise spent on the war could be used to develop 
schools; help children from different ethnic groups coexist; allow children in 
the north and east to return to school; and rebuild schools destroyed by war. In 
addition to measuring children’s attitudes towards war and peace in Sri Lanka, 
the poll aimed to take a vital first step in ensuring children a voice in the peace 
building process. The UNICEF representative in Sri Lanka was quoted by the 
press: ‘Although child rights are now on the peace process agenda, children are 
not given the opportunity to effectively participate in the peace process, this 
Poll should act as a starting point to enable greater representation of children 
in peace building.’126

Sri Lanka’s 26 years of protracted conflict ended after extremely violent battles 
in 2009. The UN estimates that 40,000 civilians died in the five months before the 
war formally ended in May 2009, when the LTTE surrendered. Other estimates 
suggest that a minimum of 70,000 died in these five months, while the Government 
of Sri Lanka claimed that the number was 10,000.127 The government declared a 
No Fire Zone (NFZ) on 20 January 2009 on a thin strip of land estimated to be 
35 square km in Mullaithivu, on Sri Lanka’s northeastern coast.128 During these 
five months the government violated international norms and systematically 
subjected these areas to aerial and artillery bombardment. On the other hand, 
the LTTE also committed war crimes by not allowing civilians to move out of the 
NFZ. Its fighters prevented civilians from leaving LTTE territory, and in the final 
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weeks shot those trying to flee to safety. It forcibly recruited children as young 
as 14 and used forced labour to build its defences.129 While no age-disaggregated 
data exist for the last stage of the battle, all reports confirm that many children 
perished in 2009 despite remaining in the NFZ. 

While CZOP is valuable for negotiation and even humanitarian intervention, 
the Sri Lankan example illustrates that international advocacy of CZOP has certain 
limitations. Lack of political will, violation of international and local norms, and 
labelling children as enemies and hostages could break down the gentle image of 
CZOP, which appears to be successful only at times when warring factions are 
willing to compromise. Educational programmes, however, are one of CZOP’s 
more successful advocacy strategies. According to UNESCO, there are currently 
67 million children not receiving schooling throughout the world, and over 40 per 
cent of them are in conflict-affected countries.130 Representatives of Côte d’Ivoire, 
India, Liberia, Nepal, and South Sudan met in Nepal in May 2012 to work on 
the Schools as Zones of Peace (SZOP) programme.131 Stressing that education 
is crucial to peace, this five-country initiative focused on the transition to peace 
by linking schools to the family and the community. The programme was also 
implemented in Nepal through collaboration between the government and local 
and global civil society actors.132

A very important outcome of CZOP has been the promotion of the role of 
children’s in peace movements. While CZOP has targeted education and health 
programmes, the constant reference to children’s role in peacebuilding has also 
allowed the programme to move beyond strategic interventions. However, as 
discussed below, it is not only CZOP that succeeded in effecting this change: a 
range of local and global advocacy strategies have promoted children’s roles and 
responsibilities as peace activists. 

‘Peace is institutionalised occupation’133: Children and youth in 
resistance movements
Children have the power to mobilize and lead their communities towards 
positive change. Children’s activism also involves their voluntary participation in 
resistance movements and protests, some of which are violent in nature. Critics 
have claimed that media and education are responsible for motivating children to 
participate in demonstrations and resistance movements. Voluntary participation 
of children in protests receives impetus from a number of causal factors, among 
them children’s perception of danger; their daily witnessing of the impunity 
enjoyed by government forces and rebel groups; and in-group loyalties. In the 
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Kashmir conflicts children have been involved in civil disobedience movements 
that at times have involved violent protests. The stone-pelting practices of various 
protest movements for many children and youth have been voluntary, while in 
the case of Kashmir, the Indian Government has maintained that foreign states, 
in particular Pakistan were responsible in instigating youth violence. 

At this time, youth – many of whom joined the resistance movement voluntarily 
– were also involved in a range of community activities. As a result of the Indian 
state’s siege, assaults, and restrictions on every sphere of Kashmiri life, many 
of them resorted to writing graffiti on walls as a way of political resistance. In 
their uprising against the Indian occupation of Kashmir, the youth initiated a 
programme of civil disobedience, pelting stones, rocks, bricks and petrol bombs. 
Cheap and accessible slingshots were effective in attracting international attention, 
as it emphasized the radically uneven level of resources available to the combatant 
parties, and the Indian Army’s use of excessive force to curb public violence. The 
Indian Government has been particularly hard on stone-pelting youth in Jammu 
and Kashmir ( J&K). In March 2011 the state government admitted that over 
5,228 young protesters were arrested in 2010 in Kashmir, of which 4,900 were 
later released. In a press release in May the J&K Government revealed that over 
1811 youth – against whom 230 cases were registered for ‘involvement’ in stone 
pelting during 2010 and 2011 unrest in Kashmir – had been granted amnesty 
under a scheme announced by the Chief Minister Omar Abdullah.134 The Chief 
Minister made it clear that the amnesty would not extend to those who were 
involved in arson and damage to public and private property. 

The Kashmir conflict speaks to what is perhaps the most explicit form of 
militarization of civilian lives and the most recognizable in South Asia. Although 
the scholarship on Kashmir is extensive and continues to grow, there has been 
precious little by way of critical interventions into the continuing militarization 
of children in Kashmir. The phenomenon of children participating in protests 
and political resistance movements in Kashmir has generally been viewed as a by-
product of clashes between real conflict stakeholders such as the state, its security 
forces and the armed insurgents, much in the same way educated children and 
youth are perceived as collateral gains of a peaceful, democratic and functional 
political system. Explicit engagements with the intersections of childhood, 
militarism and everyday life illustrate that while there is an urgent need to recover 
experiences of children from rudimentary discourses of victimhood, their direct 
participation in organized political protests reveals complex workings of agency 
and children as political subjects.
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A child’s or a young adult’s social, cultural and political identity is shaped by 
the world she or he is exposed to. In her groundbreaking work on children and 
the politics of culture, Sharon Stephens wrote: 

the notion of children’s culture is also important within less 
universalizing approaches to the study of young people as social 
actors in their own right, engaged in making sense of and recreating 
the social worlds they inherit. Children creatively live from inside 
complex mixtures of languages and social domains that are external 
to structures for many adults.135

Stephens suggests that through their experiences children know many things 
that adults are unaware of or unable to comprehend. For Palestinian and Kashmiri 
children, stone pelting and writing graffiti are rituals of resistance through which 
they make choices in their everyday lives and take back a modicum of control from 
the authorities. In both cases childhood is militarized, and the political framing of 
movements make children’s role politicized as well. As these examples illustrate, 
the issue of children’s activism in protest movements is complex and often impelled 
by how they perceive their state’s actions. The Israel-Palestine and Kashmir 
conflicts also demonstrate that political movements have the potential to harden 
children’s social and cultural identities, politicizing their actions and encouraging 
children to participate willingly in violent protest movements. Stephens states:

[t]he crucial task for researchers now…is to develop more 
powerful understandings of the role of the child in the structures of 
modernity, the historical processes by which these once localized 
Western constructions have been exported around the world and 
the global, political, economic, and cultural transformations that 
are currently rendering children so dangerous, contested, and 
pivotal in the formation of new sorts of social persons, groups, and 
institutions.136

The reflections from leading human rights advocates in the region, Parvez 
Imroz, Kishali Pinto-Jayawardena and Azra Nafees Yousafzai, in the final part of 
this volume reveal, that Stephen’s words are relevant more than a decade later 
in this discussion of childhood: particular kinds of childhood are perceived as 
dangerous and contested, and hence undesirable. 

South Asia is a region that is marked as much by its homogeneity as by its 
immense diversity. As such, this volume examines how the development of 
international and national discourses on children’s rights and protection is 
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relevant to children’s everyday lives in situations of political violence. The authors 
of different chapters put forward an argument that in South Asia childhood is 
culturally constructed and contested, that its diverse conceptualizations emerge 
from historical and social crises in the region and are the product of particular 
power relations. Throughout this volume, the authors also suggest that a 
combination of national legislative and regulatory frameworks and innovative 
advocacy measures might be the way forward in ensuring the rights of the child. 
Children’s participation and agency in these processes and mechanisms are crucial. 

The author read about Purnima in the newspapers after the post-election 
violence in 2001. The traumatizing account of her rape, her family’s ordeal, and 
her appeal for justice recorded in Purnima’s deposition affected her profoundly. 
In 2003, she went to the area where she lived. The author was unable to meet 
her but she met many other Purnimas whose stories have not made it to the 
media. They remain as part of a statistics, of sexual and gender-based violence 
perpetrated on girls and women to generate terror in minority communities. 
Children have a distinctive minority identity, their vulnerability means they need 
special protection. However, as the chapters in this collection reveal, in the name 
of protection, children’s identity must not be depoliticized. The construction 
of the childhood as innocent must not make them silent victims and apolitical. 
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