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Organisation Visiting Fellows will join the project team, based at the ANU, for a period of three months 

each to bring specific policy and operational expertise to the research project. 

Working Papers 

The TEC Project’s Working Paper series provides access to the Project’s current research and findings. 

Circulation of the manuscripts as Working Papers does not preclude their subsequent publication as 

journal articles or book chapters. 

Unless otherwise stated, publications of the Transnational Environmental Crime Project and/or the 

Department of International Relations are presented without endorsement as contributions to the public 

record and debate. Authors are responsible for their own analysis and conclusions. 

  



 

iv 

 

Abstract 

This paper considers the issue of law enforcement responses to transnational environmental crime with 

a particular focus on the role of environmental regulatory agencies. More specifically, it identifies and 

analyses the various operational and policy factors which inform and shape responses to transnational 

environmental crime. The aim of this paper is to furnish environmental regulatory agencies with 

information, options, and strategies so they can more effectively detect, deter, and disrupt this form of 

transnational crime. The paper outlines the different roles and functions of police agencies, customs 

and port authorities, and environmental regulatory agencies in terms of their efforts in the fight against 

transnational environmental crime. It also compares the use of administrative, civil, and criminal law 

enforcement responses by these response agencies. 
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Law enforcement responses to transnational environmental crime: 
Practical considerations and suggested improvements arising from 
an international analysis 

GRANT PINK 

INTRODUCTION 

This working paper is the second of two research papers which together provide an insight into the 

practical issues associated with the application of law enforcement responses to transnational 

environmental crime (TEC). Both papers contribute to theme three of the Transnational Environmental 

Crime Project1 which aims to: 

examine and analyse existing transnational policy and operational law enforcement responses, particularly 

those that function through network arrangements, to arrive at a more comprehensive understanding of the 

strengths and weaknesses of the ways in which governments and other actors are responding to the challenges 

of TEC (Elliott 2011: 1). 

More specifically, this paper details the observations, experiences and suggestions of 11 research 

participants from eight countries. The research participants represent both national enforcement agencies 

(senior managers and practitioners) and international organisations (senior managers and advisors) that 

are actively involved in combating TEC. 

BACKGROUND 

Both papers consider the issue of law enforcement responses (LERs) to TEC with a particular focus on 

the role of environmental regulatory agencies. In doing so, the papers pay particular attention to a range 

of operational and policy factors which inform and shape enforcement responses. 

For the purposes of the discussion here, the operational context involves a range of activities and 

responses which include the practical application of law enforcement and regulatory powers (or 

authorities) by government bodies. These are activities and responses that mainstream law enforcement 

agencies and environmental regulatory agencies associate with formal investigations undertaken as part of 

assessing allegations of criminal wrongdoing and serious non-compliance respectively. Policy is defined 

as the ‘suite of documents, plans, programs, regulatory schemes, and strategies that provide for a 

coordinated, coherent response to, and support for’ combating TEC (Horne 2013: 1).2 

The first paper, ‘Law Enforcement Responses to Transnational Environmental Crime: Choices, 

Challenges, and Culture’ (Pink 2013), examined the operational and policy context within which 

environmental regulators and enforcers function. It established that there were a number of choices, 
challenges, and issues around culture that influenced law enforcement responses to this form of crime. 

The paper clearly identified the different roles and functions of police agencies, customs and port 

authorities, and environmental regulatory agencies (hereafter the ‘three core agencies’) that either act in 

isolation or combine bilaterally and multilaterally in their efforts to combat TEC. It also compared the use 

of administrative, civil, and criminal law enforcement responses (and sanctions) by the three core 

agencies. The paper also considered the literature on law, policy, compliance, and enforcement with a 

particular focus on three themes: organisational capacity, capability, and culture. 

 
  Any views or opinions expressed in this paper are those of the author and not those of the Australian Department of Sustainability, 

Environment, Water, Population and Communities. 

1  For a more detailed overview of the TEC Project, including its three themes and five commodities, see Elliott (2011). 

2  For a more comprehensive consideration of the policy aspects associated with TEC, see Horne (2013).  



 

2 

 

That paper concluded with a number of observations and suggestions surrounding some key issues and 

areas that have operational and policy ramifications. It focused particularly on the issues and areas of 

relevance to those environmental regulatory agencies that have responsibilities for initiating, progressing, 

and concluding law enforcement responses directed towards combating transnational environmental 

crime.  

The aim of this current working paper is to furnish environmental regulatory agencies with 

information, options, and strategies so they can more effectively detect, deter, and disrupt this form of 

transnational crime. This research has particular relevance for Australia’s federal environment department 

– the Department of Sustainability, Environment, Water, Population and Communities (DSEWPaC) – by 

whom the author is employed because, like all public service agencies, it seeks efficiencies and 

effectiveness. This extends to and includes staff involved in environmental compliance and enforcement.  

This paper consists of four parts. Part one outlines the methodology used to undertake the research 

(including data collection and data analysis) and also explains the selection, use, and relevance of SWOT 

(strengths, weaknesses, opportunities, and threats) analysis. The second part considers the results and 

analysis of the survey and interview data. The discussion in part three centres around five key issues/areas 

that were identified in the research that influence the efficacy of law enforcement responses to TEC. Part 

four considers the use of sanctions as a law enforcement response, the criticality of ‘agency’ and 

‘enforcement culture’, and the importance of international coordination and cooperation for transnational 

environmental crime law enforcement responses. 

RESEARCH METHOD 

Overview 

A mixed method approach was used as part of an exploratory study to examine how senior managers 

and practitioners from government enforcement agencies are using and developing LERs in response 

to the challenges associated with TEC. The study was particularly interested in gaining a more 

comprehensive understanding of the strengths and weaknesses of the operational and policy challenges 

which were confronting the three core agencies, and how and where both national agencies and 

international organisations might be able to assist them.  

The research focused on the perspectives of a small sample of senior managers/practitioners (hereafter 

‘key national informants’, or KNIs) who were identified through purposive sampling (for more, see Miles 

and Huberman 1994 who draw on work by Janice Kuzel and Anton Morse). This purposive approach 

sought to ‘identify specific groups ... [who] possess characteristics or live in circumstances relevant to the 

social phenomenon being studied’ (Mays and Pope 1995: 109). Data was collected directly from key 

national informants in two phases. The first phase involved a questionnaire with the data subjected to 

thematic review. The second phase involved a semi-structured interview with the data also subjected to 

thematic review followed by a more detailed analysis of the SWOT of LERs. Given that theme three of 

the TEC Project includes examining and analysing the strengths and weaknesses of government 

responses to TEC, a SWOT analysis was particularly well-suited. This analysis also informed the 

reasoning behind suggestions for further research. SWOT also usefully enabled development of 

suggestions and options (operational and policy) for improving capacity and capability in using LERs 

against TEC. 

Research participants 

The KNIs were sourced from Australia, Belgium, Canada, the Netherlands, the United Kingdom, and 

the US. All of the KNIs had direct TEC responsibilities and were performing a formal role within a 

national enforcement agency. They were well placed to provide information relevant to the research 

question, as collectively they work within and have gained experience from six countries and seven 

agencies. Their current positions specifically involve the application of LERs to TEC (including 

environmental crime) for between six and 33 years (averaging in excess of 15 years experience), and 

their previous positions in mainstream law enforcement agencies, which involved application of LERs 

to traditional crime, for between zero and 21 years’ experience (averaging in excess of 12 years). 
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During the collection of data from the eight KNIs (KNI-1 to KNI-8 respectively), it became apparent 

that there was a second group of individuals who had information relevant to the subject under enquiry.3 

These were individuals who worked in national enforcement agencies and international organisations not 

engaged in the actual application of LERs, but nevertheless still associated with combating TEC. They 

were typically involved in capacity building which spanned a number of areas (regulation, compliance, 

and enforcement) associated with some aspect(s) of TEC at either the regional or international level. 

More specifically, the efforts of these agencies or organisations were directed towards assisting one or 

more of the three core agencies to become more effective in their use of LERs to TEC.  

To distinguish this second group from the initial key informants, they are referred to as ‘key 

international informants’ or KII-1, KII-2, and KII-3. As was the case with the KNIs, the coding of all 

informants relates to the chronological order in which they became involved in the research. 

Data collection4 

Focus 

The questionnaire, interviews, and conversations focused on collecting information across four broad 

areas of LERs to TEC which covered staff experience, organisational aspects, challenges, and 
improvements (see Table 1). As noted above, the data was collected via questionnaires followed by 

semi-structured interviews.5 

Area Collection method 

 Questionnaire Interview 

Staff experience Q1, 2 & 3 (---) 

Organisational aspects Q4 & 5 Q1 

Challenges Q6  Q2 & 3 

Improvements (---) (Q4*) 

Key *Question 4 provided participants with the opportunity to make wide-ranging and 

encapsulating comments across any one of the four broad areas. 

Table 1 Data collection focus on four broad areas of LERs to TEC 

Questionnaire 

The questionnaire involved asking eight KNIs, 13 closed or short-answer questions (grouped as six 

main questions with sub-sections; see Appendix 1 for the survey questions) specifically designed to 

elicit information relating to: 

 their core or primary function and role within their current organisation;  

 their combined experience with roles relating to LER and TEC and which of the research 

project sectors this involved;6 

 their practical and theoretical knowledge of the three broad LER types; 

 how agencies arranged themselves in terms of both operational and policy aspects;  

 
3  This became clear through referral and by using a snowball data collection technique; for more, see Singleton and Straits (2005). 

4  More information on the implementation of the method (including ethics approval, procedures, and initial thematic analysis) is available upon 

request. 

5  The questions were piloted and refined on a small group of people who were not involved in the research, but who had similar backgrounds 

to those of the KNIs. The piloting of the questions clarified any ambiguity, bias, and ensured that the questions were clearly understood and 

that collected information was relevant to the study. 

6  The five sectors being explored in the TEC Project are wildlife smuggling, timber trafficking, the black market in ozone depleting substances 

and other regulated or prohibited chemicals and wastes, illegal fishing, and the ‘new’ crime of carbon fraud. 



 

4 

 

 what they considered their mandate (and source of mandate) to be as it related to involvement 

with LERs on TEC and who the key enforcement partners and stakeholders were; and 

 what they considered to be the challenges both operationally and in a policy sense which 

impact upon their agencies ability to use LER on the TEC matters. 

In this phase most of the questions sought illustrative responses.  

Interviews7 

The interviews involved asking the same eight KNIs, four questions specifically designed to elicit more 

detailed and comprehensive information than that obtained in the questionnaire (see Appendix 2 for 

interview questions). The questions were semi-structured in nature, which facilitated a more 

conversationalist style that enabled the acquisition of more detailed and comprehensive answers.8 The 

rationale for taking this approach was that the KNIs represent a substantial level of experience and 

expertise best elucidated through direct questioning. 

The questions sought specific examples of: 

 how agencies arrange themselves in terms of both operational and policy aspects (question 

one); 

 what informants considered the challenges both operationally and in a policy sense which 

affect their respective agency’s ability to use LERs on the TEC matters (questions two and 

three); and 

 any concluding comments or suggestions they might have for improvements not covered in 

the previous questions (question four). 

Conversations 

Conversations with the KIIs did not follow the questionnaire or interview process used for the KNIs. 

Whilst the issues and topics that they were asked to consider were the same as the KNIs,9 they were 

used more as discussion prompters and to set the parameters for the conversation.  

Data analysis 

Iterative thematic analysis 

The questionnaire and interview data were subjected to iterative thematic analysis.10 As a result, 

themes important to the phenomenon emerged.11 The initial themes and groups were identified simply 

through the frequency with which the KNIs raised issues across the four broad areas (see Table 2).12 

These issues carried through to and were expanded upon during the interview. A category of ‘other’ 

was also included in each group of questions to capture and reflect less dominant responses which 

typically occurred only once and not more than twice.  

Notes were taken during the course of the conversations with the KIIs. They were then compared 

against the issues raised by KNIs in an effort to identify trends and issues. 

 

 
7  All interviews with KNIs and conversations with KIIs were conducted in person and occurred between December 2011 and May 2012. 

8  For more on this research approach, see O’Leary (2007) and Wisker (2008). 

9  Spanning the 13 questionnaire questions and four follow-up, semi-structured interview questions. 

10  Iterative thematic analysis is a process of generating and exploring relevant themes by considering various sources including raw data, 

literature, prior experiences of the researcher, and the research questions themselves. See O’Leary (2007). 

11  For more on this research method, see Jeanne Daly’s, Allan Kellehear’s, and Michael Gliksman’s work, cited in Fereday and Muir-Cochrane 

(2006). 

12  The responses were not weighted in any way or subjected to an ordinal measurement where the responses are afforded a point score or 

similar; see Singleton and Straits (2005).  
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Q1, 2, 3 4 & 5 (questionnaire) 

Q1 (interview) 

Q6 (questionnaire) 

Q2, 3 & 4 (interview) 

Staff experience Organisational 

aspects 

Operational and policy 

challenges 

Suggested 

improvements 

 Environmental 

crime 

 Transnational 

environmental crime 

 Mainstream law 

enforcement 

 Using various LER 

(admin., civil, 

criminal) 

 Discipline 

 Sector 

 Geographic 

 Hybrid 

 Other 

 

 Resources and 

funding 

 Priorities 

 Organisational 

aspects 

 Legislation 

 Other 

 Policy 

(organisational 

approach towards) 

 Jurisdiction  

 Political 

 Priorities 

 Other 

Table 2 Dominant and common themes arising from data collection 
SWOT analysis 

The final stage involved the results being subjected to a SWOT analysis. These outcomes were then 

assessed and shaped into the suggestions relating to further research and to options and 

recommendations for agencies considering improving their operational and policy capacities and 

capabilities in terms of using LERs against TEC. 

SWOT analysis was the preferred analytical tool as ‘it can be used to analyse information in order to 

build a profile or help understand the current situation (e.g. situational analysis)’. Furthermore, ‘it can be 

used with a variety of unstructured data (qualitative data from either primary or secondary sources), and 

… [where] the focus of the research is not variable dependant’ (Prunckun 2010: 136). Popper (2008: 88) 

describes SWOT as a: 

method which first identifies factors internal to the organisation or geopolitical unit in question and classifies 

them in terms of strengths and weaknesses. It similarly examines and classifies external factors ... and presents 

them in terms of opportunities and threats. 

As an analytical tool, therefore, it was considered especially well suited given the matter under 

investigation (see Table 3 for an overview of a SWOT analysis matrix). 

Analysis of strengths, weaknesses, opportunities, and threats 

Supportive  Detrimental 

Internal Strengths are the attributes associated with 

the [issue/problem/agency/ etc. under 

investigation] that are conducive to 

achieving the end-state. 

Weaknesses are the attributes associated with 

the [issue/problem/agency/etc. under 

investigation] that are detrimental or may 

prevent achieving the end-state. 

External Opportunities are the conditions … that 

would assist achieving the end-state. 

Threats are the conditions … that might be 

detrimental to the way the agency carries out 

its operations. 

Source: Prunckun (2010: 137). 

Table 3 SWOT analytical matrix 

RESULTS AND ANALYSIS 

Overview 

As noted above, the data collection (questionnaire and interview) sought information on four broad 
areas of LERs and TEC – staff experience, organisational aspects, operational and policy challenges, 
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and suggested improvements (see Table 1). The organisational aspects, operational and policy 
challenges, and suggested improvements covered in the questionnaire (questions four, five, and six) and 

interview (questions one, two, three, and four) by the KNIs were sufficiently similar to enable synthesis 

in reporting and analysis. 

The results were considered as part of a four-part process, considered in greater detail below. 

Part one: Questionnaire – Results from KNIs 

As noted above, the questionnaire consisted of 13 questions which sought illustrative responses. A 

summary of the comments and observations are now considered briefly in turn.  

Question 1 

a) Most KNIs indicated that their roles included at least three of the choices offered but in terms 

of their core or primary function they were split evenly between compliance and enforcement 

and law enforcement (n=4 each).  

b) Half (n=4) described themselves as senior managers, one-quarter (n=2) as middle managers, 

with the remainder split between team leader and practitioner (n=1 each). 

c) The KNIs had current and previous experiences relating to the active application of LERs to 

TEC (including environmental crime) for between six and 33 years (averaging in excess of 15-

years experience). 

d) The extent of previous experience in mainstream law enforcement agencies relating to the 

active application of LERs to traditional crime ranged from zero to 21-years experience 

(averaging in excess of 12 years). 

Question 2 

Just over half (n=5) KNIs were located in parts of their agencies that were involved with more than one 

of the five sectors in which the TEC Project is interested, with the wildlife and combined hazardous 

waste/ozone depleting substances most represented. 

Question 3  

a) All of the KNIs (n=8) had experience in applying criminal LERs to TEC, whilst just over half 

had used civil and administrative LERs to TEC (n=5 each). 

b) All of the KNIs (n=8) were familiar with the three broad responses (administrative, civil, and 

criminal). 

Question 4 

a) Half of the KNIs (n=4) indicated that in their current agencies and those they were familiar 

with, the operational aspects of LERs were approached in a variety of ways across 

disciplines,13 sector/themes,14 and geographic locations. One-quarter (n=2) took a hybridised 

approach. The structures of all agencies, to varying degrees, were influenced by geographical elements. 

b) In all but one instance the KNIs (n=7) indicated that in their current agencies and those with 

which they were familiar,  the policy aspects of LERs mirrored the way that the operational 

aspects were approached. 

Question 5 

a) In terms of the mandate/authority of their agencies to initiate and undertake LERs to TEC just 

over half of the KNIs (n=5) suggested that they considered their mandate to be very clear (see 

 
13  For example, permitting, monitoring and audit, compliance and enforcement activities. 

14  For example, the mining sector, automotive industry, transnational shippers, and land developers to name a few. 
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the response options available to informants in the questions attached at Appendix 1). One-

quarter (n=2) considered it to be clear and only one KNI (n=1) stated that it spanned ad hoc to 

clear but only because it was a voluntary aspect of the National Security Plan for police 

departments. 

b) All of the KNIs indicated that domestic legislation was the basis of their mandate, with just 

over half (n=5) also making reference to international treaties. 

c) All of the KNIs indicated that their agency worked with the three core agencies.  

Question 6 

a) When asked to outline what they considered to be the major challenges affecting an agency’s 

ability to respond to TEC, the KNIs collectively mentioned 30 factors. Twenty of these (or 66 

per cent) can be grouped under four headings: resources and funding (combined n=6), 

organisational aspects (n=5), priorities (n=5), and legislation (n=4). 

b) When asked to outline what they considered to be the major challenges affecting an agency’s 

ability to develop policy in response to TEC, the KNIs collectively mentioned 22 responses. 

Fourteen of them (or 64 per cent) can be grouped under four headings: priorities (n=4), policy 

(which equally raised a number of organisational aspects n=4), jurisdictional (n=3), and 

political (n=3). 

Part two: Interview – Results from KNIs 

The interview consisted of four questions that were specifically designed to elicit more detailed and 

comprehensive information than that which was obtained from the questionnaire. Where appropriate, 

the responses and testimony of the KNIs are quoted directly. The interview results are now considered 

in turn. 

Question 1 

KNIs were asked to provide information relating to how agencies arranged themselves to combat TEC 

in terms of both operational and policy approaches. 

Staff expertise 

The agencies represented by the KNIs organised themselves operationally in a variety of ways. This 

included by and across sector/themes, geographic locations, and different staff disciplines (permitting, 

monitoring and audit, compliance and enforcement) which, when combined, represented the agency’s 

skill and experience set. The approaches generally reflected a compartmentalised approach to 

responses against TEC. 

KNI-6 noted that because of ‘a fairly high staff turnover’, s/he had noticed ‘a decline in staff 

knowledge of their responsibilities under legislation’ and therefore that the competence of staff 

performing enforcement activities needed constant attention given the risks associated with this type of 

work. 

Various disciplines 

In one agency, enforcement was approached in terms of a combination of ‘discipline, sector/theme and 

geographically’ (KNI-5), but it was further broken down and divided by sectoral themes. However, 

based upon specialisation of staff, significant consideration was afforded to which particular 

‘discipline’ it was that staff were primarily engaged in. Within KNI-5’s agency, for example, this 

depended on whether or not staff were involved in ‘conducting investigations or providing technical 

support or inspectional support’ (KNI-5). KNI-4 mentioned operational, inspection, and intelligence 

areas with respect to KNI-4’s agency, and KNI-6 referred to ‘specialist line areas’. 

KNI-1 suggested that the different disciplines and a search for efficiencies had informed an agency 

reorganisation. In considering the role and function of what s/he described as their ‘officer corps and an 

agent corps’, KNI-1 explained that: 
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Our agent corps is much larger than our officer corps – kind of a backwards from a police department. As our 

officer corps enlarges they will be taking over positions where agents normally were because they are going to 

be doing a patrol function. Where we have agents in the past doing both investigative and patrol functions…we 

did not want to have those mixed anymore we want to have them separated.15 

Highlighting the ‘police’ type approach to structure and division of work in many environmental 

regulatory agencies (ERAs), KNI-1 added that the: 

agents would be [concerned] with the more complex criminal issues – the conspiracies, the multi-regional and 

international issues … the functional difference in a police department, where your patrol officers would go to 

a certain point and then pass that on to the detective branch. 

A reorganisation in another agency had made a change to ‘badge reporting’. That is to say that their 

investigators and enforcement personnel reported to an investigation and enforcement manager centrally, 

not through a local or regional manager who more than likely had a sectoral or commodity focus on their 

work. The result was that all investigative and enforcement staff reported centrally through the 

headquarters office and then information filtered down to the regions (KNI-4). 

Sectors and themes 

KNI-6 described the fact that in their agency the sector or theme approach was used. The informant 

stated that ‘specialist line areas can work well but the down side is that it leads to the silo affect’ and 

that this can lead to matters that have whole of agency relevance like ‘operational or a policy 

development’ being missed or not adequately resourced. KNI-7’s agency took a sectoral approach to 

enforcement of trans-regional and transnational hazardous wastes. KNI-7 commented on the ‘good 

working relationship[s]’ their agency had developed when ‘working on crime enforcement, 

environmental crime’ which was very much ‘intelligence led’.  

Geographic considerations 

Geographic elements were considered in the approaches by all KNIs. KNI-1 stated that their agency 

had offices across a number of regions and that this, combined with operating across a number of 

different time zones, made undertaking enforcement work more difficult. This was noted to be 

especially so with the 24-hour/seven days a week nature of enforcement work and the need to make 

time critical decisions to support high level enforcement work, including in circumstances when it 

involved the police or customs and port authority staff, acting on behalf of environmental regulatory 

agencies, taking action that held up both international passengers and cargo. This was supported by 

KNI-4 who thought that there were improvements to be made around ‘better communications [and] 

quicker turn around with respect to how we do our enforcement work’. 

Question 2 

KNIs were asked to provide their rationale for selecting particular operational challenges over others 

and to provide some examples of the ways in which these challenges affected their agency’s ability to 

use LERs on the TEC matters. 

Resources and funding 

Resourcing and funding were common issues evident in the comments and observations of the KNIs. 

KNI-1’s comments are particularly pertinent and highlight budgetary pressures across different points 

of the regulatory spectrum. KNI-1 noted that: 

it definitely is a challenge to make sure that our budgetary restraint keeps going forward so we can enforce – 

because the regulatory side of our … [agency] seems to have no problem making more and more regulations 

… [but] we have to expand their enforcement to be able to make sure those regulations [are complied with]. 

KNI-6 also queried ‘the way that funding is allocated to compliance enforcement activities’. That is to 

say, ‘where it sits and so in relation to an organisation whether it sits in one division or whether it [is] 

… a corporate thing’. 

 
15  An ‘agent’ in this organisation would be seen as a ‘police trained’ investigator in most other environmental enforcement agencies, and an ‘officer’ 

in this organisation would be seen as a public servant/civil servant in most other environmental enforcement agencies. 
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Organisational aspects 

KNI-8 expressed concern that sometimes public servants can get into a mindset and act as if they are 

police by not understanding where their boundaries lie. S/he suggested that some public servants worry 

about things that are irrelevant to the roles and functions of an ERA. The informant further noted that: 

we get and tend to attract a lot of people that are passionate about wildlife rather than passionate about law 

enforcement or have a sound understanding of law enforcement. So we get people that sort of fall into … the 

law enforcement of wildlife that are passionate about wildlife rather than the ones that are passionate about law 

enforcement. 

Priorities 

Responses from the KNIs showed that setting of priorities can be extremely challenging. The 

‘intelligence led’ approach is being increasingly used by ERAs in response to environmental crime and 

TEC (Lehane 2011). KNI-8 considered that using an intelligence-led approach had resulted in KNI-8’s 

agency’s national priorities around TEC being quite clear. But KNI-8 noted that with an issue like TEC, 

given additional jurisdictional complexity with regions having different priorities, that it is difficult to 

achieve getting the ‘resource[s] in the right place’. However, parts of KNI-8’s agency continue to 

operate reactively because if ‘something happens out in the field or at an airport, seaport that you’ve 

got to down tools and take up the slack on that’. KNI-2 explained that in her/his country, convincing 

the police agencies that environmental crime is a priority proves extremely challenging because the 

police hierarchy is ‘not always convinced environmental crime first is a job for the police to do and 

[this] is linked to the fact that they don't consider it is real crime. A real crime for them is drugs and 

theft and terrorism’. 

This is further complicated by the fact that police agencies consider: 

that environment crime has to be dealt with by the [environmental regulatory] agencies – which of course is not 

true. If you look at serious environmental crime, it is organised crime, it is crime that is very destroying for the 

environment. 

KNI-5, recognising that priorities have local, regional, and international dimensions, stated that: 

the problem is greatly magnified when you’re talking about trans-boundary shipments because the necessity of 

having cooperation of foreign governments … [and] you need the cooperation of not just your agency, but for 

instance your customs agency, and potentially others and that’s always a challenge, it always is, I think it’s an 

institutional reality and across the board. 

In outlining the challenges, KNI-3 explained that s/he clearly want to pick out the ‘right’ shipping 

containers to inspect, but that in one port alone (in their country) they have to assess about 10 million 

shipping containers per year.  

Legislation 

The concept of creating a ‘level playing field’ is frequently discussed by practitioners and managers 

involved in TEC responses. They see it as a way of preventing or reducing ‘safe havens’ for illegal 

activity to occur. While they appreciate that legislation will be different in other countries, practitioners 

and managers seek a principles-based consistency. In the context of trans-frontier shipments of waste 

by organised criminal syndicates within the European Union, KNI-3 suggested that ‘you have to have 

the same level of enforcement, you have to have the same penalties, the same capacity, the same level 

of knowledge in every member state and … there is a big difference between member states’. 

KNI-4 highlighted challenges associated with ensuring national legislation remains aligned with the 

intention of the various multilateral environment agreements that underpin LERs to TEC. For example: 

we developed our federal legislation at the outset to match one of the international conventions. While the 

convention is changing and updates are being made to the convention, we do not have the opportunity to 

change our federal legislation, so we’ve kind of fallen behind the eight ball with respect to how we’re going to 

enforce that.  

This illustrates the tension, if not disconnect, that can arise when on-ground application of legislation is 

not synchronised with the existing legal and policy context. This point was reinforced by KNI-5 who 
noted that 
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weak legislation, if we’re talking about hazardous waste export for instance there are a great deal of competing 

concerns. Trying to promote recycling at the same time trying to have a clear cut enforceable regime, it causes 

loggerheads and then definitional issues which for instance affect hazardous waste case exports. 

It was also buttressed by KNI-6 who considered that ‘the time taken for legislation to be amended is 

far too long’ but worse that the legislation that gets written is ‘either not enforceable or misses key 

components like seizure, retention all those sorts of operational [aspects]’. KNI-5 stated succinctly that 

‘everything evolves from the laws and if your laws are weak your policies are going to be weak’. 

Question 3 

KNIs were asked to provide their rationale for selecting the particular challenges over others and to 

provide some examples of how these challenges affected their agency’s ability to develop policy in 

response to TEC. 

Priorities 

Priorities are one of those ubiquitous factors when considering an issue such as TEC across at least 

three core agencies. The importance of and challenges associated with priorities have been well 

covered by the KNIs. KNI-8, from an ERA, although extremely appreciative of the work the customs 

agency does, also thought that ‘implementing our legislation at the borders [is often] not a high priority 

for [customs]’. S/he added that there is also a flow-on effect when ERAs also depend on the assistance 

of provincial levels of government as it often and quickly ‘gets down to resourcing issues for them too. 

And then also you’ve got the police forces, as well, with their priorities’. 

Policy 

The issue of policy, not surprisingly, raised a number of organisational aspects. For example, in KNI-

3’s agency, the policy is developed in a separate section from the one that is responsible for inspection 

and enforcement. The centralised development and promulgation of policy causes issues for several of 

the KNIs. In one case: 

all operational policies are developed at headquarters. The issue is, is that most of the people that are working 

in the policy section don’t have a lot of enforcement experience, on the ground enforcement experience. So we 

take up a lot of the field officer’s time when developing the policies, to make sure that they’re ‘ground-truthed’ 

and that they’re, that the officers are, able to use those policies and if they have to testify in court be in a 

position where they’re not going to get in trouble (KNI-4).  

KNI-6 suggested they would like to see ‘the engagement of compliance and enforcement areas 

[involved] in policy design’ more often. S/he added that this should also extend to ‘engagement with other 

agencies as often a policy that we had in place at the federal level, is totally inconsistent with what’s in 

place at the state level’. S/he also suggested that there would be enforcement benefits associated with 

greater harmonisation of policies between agencies and countries. 

Jurisdictional 

Jurisdictional issues were raised directly and tangentially in a number of the comments and 

observations of the KNIs. This included differences in approach and interpretation of policy (KNI-1, 

KNI-4, and KNI-6) across the various levels of government in a country. Generally, it appeared that 

there was an effective and collegial approach to combating TEC across agencies from the different 

levels of government. KNI-6 felt that this could be improved if there was greater harmonisation of 

policy.  

Political 

An interesting counterpoint to reducing ‘red tape’ was introduced by KNI-7 who stated that in her/his 

country, like most countries, they have policies which are aimed at reducing as much ‘red tape’ as is 

possible for business. However, it was suggested that in some instances, businesses require and are 

positively seeking additional ‘red tape’ to help them decide which shipping lines to use when moving 

hazardous waste. This arises because ‘there’s lots of ways of getting round and arranging shipments 

that the shipping industry can’t check … [w]hich means – it becomes very easy for someone who 

wants to get round all the systems’. KNI-7 added that in some instances, business like the shipping 
industry would actually welcome more ‘red tape’:  
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because you’re making people have licences and you’re forcing the industry to say right you’re not moving 

anything unless it’s done in this particular manner, which is [usually seen as the] government putting burden 

onto business, but there’s another business that’s saying well actually we want that. Because it means we don’t 

ship anything we shouldn’t be shipping, which is illegal.  

Question 4 

KNIs were asked if they had any concluding comments or suggestions for improvements (across 

operations and policy) that they had not covered in either the questionnaire or interview. Although the 

topics and issues were broad, they were closely related to those raised when discussing questions one, 

two, and three above. Most responses to this question included direct and indirect references to issues 

which could be grouped under two sub-categories of agency culture and enforcement culture. These 

interrelated issues and others are now considered. 

Agency culture 

The KNIs suggested improvements in agency culture could be made by recognising the importance of 

having staff with compliance and enforcement experience or at least having compliance and 

enforcement staff involved in the policy development process. One of the suggested improvements was 

to have ‘people with law enforcement experience to help develop those policies, from the outset’ (KNI-

4). KNI-6 also considered it important that the operational and policy ‘lessons learned’ should be ‘fed 

to a central area’ within an agency so that the issues and lessons can be ‘addressed across the board’ 

more completely. 

Similarly, the timeliness of policy development and review were highlighted as an area for 

improvement. All agencies wanted to be ‘ahead of the curve’ and ready for their next policy and 

operational challenges. In this context, KNI-8 stated that: 

there’s always a need to update and re-write the policies as the [operating] … environment changes [s]o it’s 

about keeping abreast of or forecasting what might happen next, what might be the next precious commodity 

and placing resources there.  

KNI-8 was also of the view that agencies would benefit from: 

looking at the bigger picture, and probably being exposed a bit more internationally – to get the trends and 

movements and be abreast of [issues] and have your policies laid, your foundations laid, before the commodity 

becomes an issue.  

KNI-3 observed that with respect to operational capacity it should be recognised that countries 

(whether developing, in transition, or developed) have vastly different resources and capacity. The 

suggestion is that these differences can have significant ramifications for operational and policy contexts. 

This point was emphasised by KNI-5 who considered that: 

it becomes even more challenging when you have to have cooperation with foreign [partners] because it’s not 

just the point of contact necessarily, you got to make sure that you’ve got somebody in that other country who 

is responsive and also has the networks within his or her country to lead to a successful investigation … [it also 

can require] … convincing some partners that trans-boundary violations is a priority. 

This comment introduces ‘the chain is only as strong as its weakest link’ argument. In doing so it raises 

the issue of staff training and competency which is relevant to most (if not all) agencies. These 

concerns relate to an agency’s ability to attract, train, and retain compliance and enforcement staff – 

with a strong staff base being critical for agencies to develop and increase their capabilities in terms of 

TEC. On this issue, KNI-6 was adamant that ‘high staff turnover … lack of retention of key staff 

[leading to] … a decline in staff’s knowledge of their responsibilities under the legislation’ was 

problematic as these factors reduce the competencies of agencies to combat TEC. 

Enforcement culture 

The issue of enforcement culture was pervasive. KNI-3 considered that:  

we need to work together, so that ‘we’ the enforcement side of the house is able to react to changes on the 

‘policy’ side of the house … [an additional] difficulty of working in a science based organisation, because it’s 

science based the other people in the department forget that we still have to enforce portions of the act. 
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S/he added that they would ensure that ‘most people working in some of our support areas were from 

law enforcement backgrounds so they understood how things worked’. Simply put, ‘we need people at 

the helm that understand what our job is’.  

KNI-2 held a similar concern, suggesting that: 

the problem is that, agencies, they work and think like public servants, and this is not a critique it is a reality. 

It’s difficult for them to have an idea of what police can or should do. What do I mean by that, they [the public 

servants in agencies] have information which is very useful to us because it’s linked to serious environmental 

crime, but they don’t see it as that, they just keep it because they are not aware that it could be used for and it 

could be the missing link to start up an enquiry [that is an investigation] for the police. 

KNI-2 further stated that: 

it is difficult and it’s linked I think to the culture … But public servants start from the point that people are 

good and that if a person or a firm is filling out correctly a form, and you have the first form the A and the B 

and the C, a public servant is very pleased when all the forms are filled out completely and good. A police 

officer when he sees a form that is filled out completely, his first reaction is why has this person filled in the 

form completely – what are they up to! 

The KNIs felt strongly that it was important for enforcement activities to be given a higher profile 

across their respective agencies. There was clearly a desire for enforcement work in the environmental 

regulatory agencies to both become and be considered as core business for the agency. On this, KNI-4 

suggested that they would spend: 

more time promoting law enforcement within the department, so that people recognise what we [enforcement 

staff] did and what our roles were. It’s been an issue at the federal level where everyone knows what a 

provincial conservation officer is but nobody knows what a federal wildlife officer is, we’re a well-kept secret. 

So we have to do better promotion [in terms of our roles and functions].  

KNI-6 suggested that one way to assist with this is through educating: 

senior managers within an organisation and getting a culture going which is focused on, [the fact that] they are 

regulatory officers … [that they] have a role under legislation, so … compliance and enforcement needs to be a 

priority of the agency operationally. 

KNI-8 considered that there would be improvements ‘departmentally, if we had an investigations unit 

attached to a corporate area’. By doing so the investigative and enforcement work would have more 

chance of being seen as: 

core business, but obviously [that] has resource ramifications. And the timeliness of all this stuff, it’s such a 

huge thing [within an ERA] to put somebody before the courts and resource intensive and that means 

everything else gets put by the wayside. 

One idea for raising the profile within ERAs was to place a higher emphasis on reporting successes.  

[W]hen you have successes, you can raise it on the agendas of the politicians and the politicians can give you 

more resources. So you have to use the media, you have to use the NGOs who can also spread a message to the 

media and they can then influence the agenda of the politicians (KNI-3). 

KNI-5 suggested that sometimes and perversely so the best marketing and improvements result as an 

‘injection of interest’ into an agency. These usually follow an adverse or critical environmental incident 

which is unacceptable to the public and embarrassing for the agency or government. Suggesting a more 

proactive stance, KNI-5 went on to state that they were: 

a firm believer in regulation and enforcement as far as obtaining compliance … [but that] people don’t comply 

with any law unless they have a sense that if they don’t comply with that law they are going to be subject to 

enforcement and hand in hand with a firm and fair enforcement response is getting that message out because 

what we’re after is deterrence. 

S/he continued that there needs to be a credible: 

threat of enforcement. I understand that governments also have an obligation on compliance assistance, and I 

fully endorse that, but I’ve seen too many environmental programs around the world where first response to a 

violation sometimes by statute is a compliance order irrespective of how egregious the violation may be. 

KNI-6 suggested that there are things agencies could do in terms of improving their agency and 
enforcement culture. These included: 
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engagement of compliance and enforcement staff in business design … [as] there needs to be compliance and 

enforcement staff involved in the design … Quite often we’re at the end of the line or as an afterthought when 

things go wrong. 

Part three: SWOT analysis of the results from KNIs 

The ‘operating environment’ (or the sphere of influence) for the three core agencies varied greatly. The 

variations are exacerbated by the permutations across the various sectors/themes, commodities, 

jurisdictions and use of the three main types of law enforcement responses. The study then moved to 

focus upon and consider the various strategies and activities available to agencies to obtain greater 

efficacy in terms of using LERs. As explained above, the data collected through the questionnaires and 

interviews was then subjected to a SWOT assessment. This allowed for exploration of the ramifications 

associated with the issue under investigation.  

In this study, the strengths and weaknesses were identified with factors internal to the three core 

agencies. Existing opportunities and threats were associated with issues external to the three core agencies 

(see Table 4).  

SWOT findings: An overview 

The SWOT analysis highlighted that staff skills, existing contacts, and professional contacts and 

networks were beneficial in that they enabled the three core agencies to share and co-develop 

operational and policy better practices. This in turn resulted in the identification of numerous 

relationships across the various SWOT themes. The SWOT analysis also revealed a number of 

challenges. Typically these included issues that were associated with the relative priority afforded to 

TEC within and across the three core agencies. This was evident through the inadequate or 

inappropriate enforcement culture (especially within ERAs) and what were either inadequate or 

inappropriate prioritisation procedures. It was also the case that all of the agencies cited a lack of  resources. 

In terms of opportunities, the SWOT analysis indicated that raising the profile of TEC, increasing 

partnering and co-regulatory efforts, and leveraging of shared resources individually and collectively was 

worthy of consideration. The threats counteracting the opportunities were not insignificant as they related 

to changing and competing priorities both within agencies and across governments and also involved 

legislative limitations. Table 4 shows the themes that emerged from an examination of each SWOT factor.  

Analysis of strengths, weaknesses, opportunities, and threats 

Supportive Detrimental 

 

Internal 

(to agencies) 

Strengths 

 Staff skills 

 Existing contacts and networks 

 Sharing and co-developing operational 

and policy better practices 

Weaknesses 

 Priority afforded TEC 

 Inadequate or inappropriate 

enforcement culture  

 Inadequate or inappropriate 

prioritisation procedures 

 Lack of resources 

 

External 

(to agencies) 

 

Opportunities 

 Generally raise the profile of TEC  

 Develop stronger relationships with core 

and non-core partner agencies  

 Share resources and harness 

enforcement efforts  

Threats 

 Changing political priorities 

 Changing policy priorities 

 Legislative deficiencies 

Source: based on Prunckun (2010: 137, Table 10.1) 

Table 4 Law enforcement responses: SWOT analytical matrix 
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SWOT findings: Further consideration of each quadrant 

The objective of this assessment was to arrive at a set of operational and policy suggestions or options 

that could be considered by decision-makers within the three core agencies. A box for each element of 

SWOT appears below. 

 

 

Box 1 Strengths: An overview and options for regulators 

Strength 1: Staff skills 

Agencies should recognise the skills of staff as an asset. Furthermore, they should commit to the continued 

professional development of all staff directly engaged in and whose work supports the use of LERs. 

Strength 2: Existing contacts and networks 

Agencies should consider network engagement as a core component of their regulatory and compliance and 

enforcement capacity building. Such engagement enables the benchmarking of their current activities and to 

also be best positioned to access and leverage future developments. 

Strength 3: Ability to share operational and policy better priorities 

Agencies should determine and shape the operational and policy aspects of their law enforcement activities 

based upon the collective experience of competent authorities around world. Such an approach avoids using 

resources to develop generic material from first principles (scratch) instead achieving efficiencies by 

redirecting resources to customising operational and policy aspects where necessary. 

 

Box 2 Weaknesses: An overview and options for regulators 

Weakness 1: Priority afforded TEC 

Agencies should ensure that their priorities are informed by national, regional, and international priorities. 

Priorities should then be clearly articulated, publicised (where publication does not compromise operational 

integrity and disclose enforcement strategies), and regularly reported against. 

Weakness 2: Inadequate or inappropriate enforcement culture 

Agencies should acknowledge that senior management within and across all three core agencies have a 

critical role to play when it comes to shaping and enabling appropriate cultures to respond to TEC. Agencies 

should therefore consider providing each other with an overview of their existing approach to TEC in terms 

of their agency’s respective (policing, enforcement, or regulatory) culture. 

Weakness 3: Inadequate or inappropriate prioritization procedures 

Agencies should recognise that even if enforcement and regulatory activities are not considered a ‘core 

function’ they should be recognised as an ‘important function’. As these activities can expose responding 

agencies to a different type of risk, it is appropriate for agencies to take a risk management approach which 

enables priorities to be established around a range of factors, including likelihood and impact. 

Weakness 4: Lack of resources 

Agencies should determine their priorities and then identify the corresponding outcomes sought. Agencies 

should then apportion their resources judiciously with the application of these finite resources determined by 

the most efficacious means and with due consideration of delivery models (whether centralised, de-

centralised or hybrid). 
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Box 3 Opportunities: An overview and options for regulators 

Opportunity 1: Generally raise the profile of TEC 

Agencies should ensure that their priorities are informed by national, regional, and international priorities. 

Priorities should then be clearly articulated, publicised (where publication does not compromise operational 

integrity and disclose enforcement strategies), and reported against. 

Opportunity 2: Develop stronger relationships with core and non-core partner agencies 

Agencies should undertake a gap analysis of the relationships they require with partner and co-regulators to 

meet their enforcement and regulatory obligations. Agencies should then ensure that they have appropriate 

arrangements (informal, semi-formal, or formal as the case requires) in place which are then subject to 

regular review and senior executive sign off. 

Opportunity 3: Share resources and harness enforcement efforts 

Agencies should consider pooling and sharing resources (human and physical) especially those that are 

either used infrequently or for which the acquisition is not feasible for individual agencies. Taskforce or joint 

investigation situations are examples of where pooling and sharing enables a variety of resources to be 

considered. 

 

Box 4 Threats: An overview and options for regulators 

Threat 1: Changing political priorities 

Where possible agencies should ensure that their priorities are informed by national, regional, and 

international priorities. The priorities of agencies should, where possible, incorporate economic, social, and 

environmental considerations. Agencies should then report their successes in doing so demonstrating how 

their environmental enforcement activities actually progress the economic, social, and environmental 

platform of governments. 

Threat 2: Changing policy priorities 

Agencies could improve and influence thinking more strategically and consider the international trends and 

issues so that they can ensure that policy development and foundational aspects can be attended to before it 

becomes an issue that then requires a reactive response. 

Threat 3: Legislative deficiencies 

Agencies could improve in this area by sharing their experiences in legislative development and the ‘lessons 

learned’ from the use of various sanctions and tools. Further, much like the enforcement and policy 

disconnect outlined above, it would seem that combined input from enforcement staff, policy staff, and 

legislative drafters would be useful. 

 

Part four: Observations of KIIs 

Common themes and concepts 

The conversations with the KIIs sought to obtain their observations from what was a unique ‘aerial 

view’. The KIIs and their organisations observed and assisted agencies undertaking LERs against TEC 

at the national, regional, and international level. The KIIs were asked for their comments, observations, 

and perspectives on how enforcement agencies involved in TEC might improve their organisational 

arrangements and operational and policy approaches towards LERs used to combat TEC.  

Given the conversational nature of the interviews, the comments and observations of the KIIs covered 

a broad range of topics and issues. Whilst there was general alignment of the comments of the KIIs with 

those of the KNIs, by subjecting the notes taken during the conversations to an initial thematic review and 

by considering ‘key word searches’, it was possible to identify frequent themes and concepts. The KIIs 

tended to look more holistically at the issue of LERs than did the KNIs. This is not surprising given the 
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operational and policy imperatives of the government agencies to which KNIs belonged. As a result, the 

KIIs tended to speak more in terms of international priorities, cross-cutting issues, and capacity building.  

Generally speaking, the themes and concepts raised by the KIIs were not inconsistent with the themes 

that emerged from an examination of each SWOT factor identified in Table 4. Comments concerning staff 

expertise, resources and funding, and organisational aspects were commonplace. However, it was 

interesting to note that the comments of the KIIs were expressed most vehemently when they related to 

issues associated with organisational culture and enforcement culture. This is perhaps not surprising given 

the ‘capacity building’ lens through which the KIIs would most often view the type of agencies that the 

KNIs represent.  

More detailed consideration 

The observations of the KIIs, where possible, have been considered against the results from the four 

interview questions put to the KNIs (discussed in Part Two). The inputs of the KIIs are now considered 

briefly in turn.  

Question 1 spanning staff expertise, various disciplines, sectors and themes, and geographical considerations 

Whilst the KIIs made reference to disciplines, sector/themes, and geographical considerations, all three 

placed greater focus on the projects in which those factors were embedded. They tended to be more 

interested in the ‘common issues’ (KII-1) that had broader application (irrespective of specific 

commodities or sectors or jurisdictional issues) and that could be addressed by taking more of a ‘cross-

cutting’ approach (KII-2). KII-3 highlighted the importance of focal points in various countries and 

agencies. S/he noted that these focal points play a vital role in connecting agencies to one another and 

crossing what can be an operational, policy, and scientific divide. The scientific identification of the 

Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) specimens 

in supporting timely and effective operational LERs to TEC was one example offered by the KIIs.  

Question 2 spanning resources and funding, organisational aspects, priorities, and legislation 

Just like their national counterparts, the international informants were acutely aware of the resourcing 

and funding issues associated with TEC. KII-2 noted that ensuring that agencies have sufficient 

resources to manage the tasks required ongoing attention and the balancing of competing interests. KII-

3 highlighted the fact that the resourcing needs of some countries and agencies were diverse and far 

reaching, with assistance and funding required for issues ranging from legislative development to 

purchasing equipment such as cars, boats, and uniforms or enforcement personnel.  

KII-3 discussed the role of the World Bank and its involvement in funding initiatives and capacity 

building across a number of areas that are related to and/or intersect with TEC. S/he clarified that this 

involvement was not so much driven by the World Bank’s interest in TEC per se, but was concerned 

rather with addressing issues such as money laundering, asset recovery, and corruption. S/he added that 

all of these issues can undermine the rule of law – which can have negative impacts upon the economic 

stability of a country or region as it affects investment and trade. 

The KIIs expressed concern about the ability of ERAs to apply criminal LERs to TEC suggesting that 

it was the criminal area where some countries needed the most assistance (KII-3). KII-1 considered that: 

it’s a lot easier for a cultured environment agency that’s grown up out of science, management, and policy to 

engage in ‘softer’ enforcement such as monitoring and compliance which then leads into administrative and 

civil actions because you can employ lawyers that are capable of taking a company to court for a civil matter, 

but getting into the ‘sharper’ end [is more difficult]. 

KII-1 went onto explain that their international organisation tended to look at an agency’s abilities and 

capabilities in terms of its approach to TEC as being informed by ‘political will, departmental support, 

and professional officers’. S/he stated that: 

the level of political will is low for the issue [of TEC], departmental support [which] is driven ... in some cases 

[and is influenced] by political will ... that’s [also] low and I think that’s fairly evident in some countries, and 

professional officer’s skills and responses and [approach towards] policing [is generally inadequate].  

KII-1 noticed huge variations in the level of training and professionalism of staff engaged in TEC 
enforcement across the three core agencies. S/he drew the comparison that when:  
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you become a police officer or customs officer and you’re given a level of training and support and 

development and you become an environmental law enforcement officer, in many countries around the world, 

and you’re given nothing ... an authority and with that nothing! So that’s what we refer to as professional 

officer’s skills and responses.  

Question 3 spanning priorities, policy, jurisdictional, and political 

The KIIs felt that there was vast variation in the priority afforded TEC across countries and even within various 

agencies within countries. One reason put forward by KII-1 was that in some countries there was an over-

reliance on policy and not enough follow through or commitment to enforcement. S/he explained that:  

the approach that ... we’ve seen is fifteen, twenty, thirty years ago it was very much based on science ... the 

science is pointing to this [particular aspect], so we need to set up management, policy and legislation 

provisions to be able to combat the problem or to resolve the issue and then they [in the environmental 

regulatory agencies simply] stopped.  

The situation and approach outlined above could be influenced by agency mandate which was an issue 

raised by the KNIs. From the perspective of their agency’s international section, KII-2 suggested that 

whilst their agency had a clear mandate to be involved in combating TEC they had observed that ‘when 

you go beyond the national office level ... [involvement in TEC is seen by some staff as being] embedded 

in process as opposed to a clear enforcement mandate’.  

KII-3 provided another viewpoint on how mandate can be extended with the Border Liaison Office 

(BLO) agreements utilised in Southeast Asia being a case in point. These BLO arrangements, involving a 

number of countries around the Greater Mekong region (Cambodia, Laos, Vietnam, Thailand, Myanmar, 

and parts of China), were initially focused on traditional crime areas such as drugs and human and 

weapons trafficking. Once established and functioning, and with the cross-over crime aspects 

subsequently established, the focus of the BLOs was able to be expanded to include TEC issues.  

Question 4 spanning organisational culture, and enforcement culture 

As mentioned previously, the KIIs expressed their concerns and opinions most forcefully when they 

related issues associated with organisational culture and enforcement culture within agencies. KII-3 

mentioned one initiative that was being led by the United Nations Office on Drugs and Crime 

(UNODC) under the auspices of the International Consortium on Combating Wildlife Crime was the 

development of a Wildlife and Forest Crime Analytic Toolkit. The toolkit would consider aspects such 

as legislation, enforcement, judiciary and prosecutions, drivers and priorities, and data and analysis. It 

is intended that the toolkit will be used by countries and agencies as part of conducting a gap-analysis 

to identify their capacity-building needs and requirements, particularly those associated with 

deficiencies around their enforcement wherewithal.16 

A simple and unforgettable image relating to the component parts which inform LERs to TEC identified during 

the research is the ‘arrow analogy’ which was outlined by KII-1. S/he explained the arrow in the following terms: 

feathers is the science that directs the arrow [providing direction], the shaft is the management, policy and the 

legislation development [providing rigour and strength], and the arrow head is the (monitoring, compliance and 

enforcement) law enforcement response [providing impact and penetration]. 

Feathers        Shaft        Arrowhead 

 

(science)       (management)       (LER) 

Diagram 1 The arrow analogy 

This analogy highlights the numerous points raised by the KNIs and shows their interrelationship. It 

also illustrates the scientific, policy, and enforcement aspects which, when translated in terms of their 

 
16  The toolkit is available at www.cites.org/eng/resources/pub/Wildlife_Crime_Analytic_Toolkit 
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respective definitions and operational application, can mean very different things to the three core 

agencies (Pink 2013). The ultimate ‘interpretation’ then informs what the core agencies respective 

stance becomes in terms of LERs to TEC (and whether this is a preferred, default, or variable stance). 

On this, and returning to the arrow analogy, KII-1 stated that s/he considers that 

there is a cultural issue with regards to our response to environmental enforcement ... [because at] the ‘sharper’ 

end of the arrow head, which is criminality or crime, you can employ some ex-police officers or some people 

with the skills [as many environmental regulatory agencies do] but to set up a proper enforcement response 

means a strong investment into training, policy development provisions and all these other risk management 

aspects for law enforcement because it’s a risky job, but if you set it up properly they’ll all support the 

monitoring, compliance and enforcement spectrum from administrative all the way through to criminal. 

DISCUSSION 

The three core agencies explored in this paper and in Pink (2013) all have separate and collective roles 

when it comes to combating TEC. However, as flagged, this study is particularly important to ERAs 

because, like all public service agencies, they seek to undertake their functions efficiently and 

effectively. It is also important because the study emphasises that ERAs are a nodal point for the 

relationships associated with LERs to TEC. This is primarily due to the fact that ERAs have the lead 

role in administering the relevant multilateral environmental agreements. They oversee the scientific 

contribution associated with such crimes and hold responsibility for the environmental legislation. Any 

assessment of law enforcement in this field requires acknowledging and engaging with the various 

permutations and modes of activity and underlying policy which are themselves subject to an equally 

complex range of interacting and sometimes competing economic, social, and environmental 

considerations. 

The study highlights that a level of complexity exits at a foundational level, when considering the TEC 

activities of the three core agencies. Those complexities are influenced by the significance attached to the 

aspects of law enforcement and definitional and interpretive approaches based on legislative meaning in 

concert with or resisted by organisational culture. Those complexities also arise with respect to the 

definitions of various forms of crime and the differences between: 

 crime  

 traditional (or real) crime 

 environmental crime 

 transnational environmental crime 

 organised crime 

 serious and organised crime 

 transnational organised crime. 17 

The result is that ERAs, police agencies (PAs) and customs and port authorities (CPAs) tended to 

operate in differing areas of the regulatory and enforcement spectrum (see Diagram 2). This difference in 

scope and emphasis creates challenges especially in terms of ‘cross-agency or multi-functional 

collaboration’ (Sparrow 2008: 65). However, enforcement bodies and various enforcement networks are 

increasingly engaging in ‘international cooperation’, combining with one another to give effect to and 

maximise the effectiveness of their LERs. 

 
17  For further information concerning the definitional issues associated with traditional crime, environmental crime, and transnational 

environmental crime, see Pink(2013: 7–9). 
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Diagram 2: The regulatory and enforcement mechanism 

Several examples across the three types of core agency include: 

 Interpol18 and UNODC19 for mainstream policing and law enforcement agencies; 

 the World Customs Organization20 for customs and port authorities; and 

 INECE21 and AELERT22 for environmental regulatory agencies. 

In terms of ‘international cooperation’ between nation states and international bodies, Coppens (2012: 

7) suggests that further advances can be made by: 

particpat[ing] in existing international, national and regional environmental crime enforcement units and border 

liaison offices that ... share intelligence ... develop investigations and operations targeting criminal networks  … 

A more coordinated approach where all forms of environmental crime are considered on the same level of 

importance. 

Irrespective of the precise focus of the various enforcement networks, operational and policy benefits 

appear to be heavily dependent upon cooperation.  

KEY ISSUES/AREAS WORTHY OF FURTHER CONSIDERATION  

The research identified five key issues/areas that influence the efficacy of law enforcement responses 

to TEC. To varying degrees these issues interrelate and inter-animate. They are briefly considered 

below. 

 

Issue 1   The three core agencies vary greatly in their approaches to combating TEC 

These differences are mainly attributed to the differences in organisational mandate and focus of the three core agencies 

generally but specifically in terms of TEC. The differences are further compounded by different interpretations of 

definitions and key terms such as environmental crime, serious and organised crime, transnational environmental crime, 

and transnational organised crime. 

These differences have far reaching impacts which can lead to duplication of effort or ‘enforcement gaps’ (Willis and 

Bricknell 2012). 

 

 
18  The International Criminal Police Organization has a dedicated environmental crime programme; see www.interpol.int/Crime-

areas/Environmental-crime/Environmental-crime. 

19  Environmental crime is considered a subject worthy of special consideration in UNODC’s report, The Globalization of Crime: A 

Transnational Organized Crime Threat Assessment. See UNODC (2010). 

20  The World Customs Organization has developed an environment programme in terms of controlling multilateral environment agreements, 

especially those that are trade related. See www.wcoomd.org/en/topics/enforcement-and-compliance/activities-and-

programmes/ep_environmental_crime.aspx. 

21  The International Network for Environmental Compliance and Enforcement (INECE) brings together a range of experts (from government, 

non-government, academia, and civil society) and is a ‘network of networks’ (INECE no date). It has assisted many regional and thematic 

environmental enforcement networks in their establishment and ongoing activities (Gerardu and Zaelke 2005). See www.inece.org. 

22  The Australasian Environment Law Enforcement and Regulators network (AELERT) brings together over 100 member agencies across the 

five levels of government in Australia and New Zealand. See www.aelert.net. 
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Issue 2 The three core agencies have access to and utilize the three broad LERs with 

different frequency and abilities 

Linked to their organisational mandate and focus, and influenced by historical, cultural, and organisational capability, the 

three core agencies have developed reliance, expertise, and in some instances a predilection for one or more of the three 

broad LERs. The result is that the use of administrative, civil, and criminal remedies/responses varies greatly between 

the three core agencies. 

These differences (if not fully understood) need to be appreciated such that they can be exploited for maximum 

efficiency where possible. 

 

Issue 3    The profile of TEC could be raised 

TEC is afforded different priorities and has variable profiles across the three core agencies. TEC is not given a 

sufficiently high enough profile within agencies and this is especially so for those national agencies who have primary 

responsibility for administering a variety of multilateral environmental agreements. 

The low profile of TEC can result in less than optimal funding and resources being allocated which in turn can impact 

negatively upon a country’s operational and policy readiness, preparedness, and capacity to respond effectively to TEC. 

 

Issue 4    Staff using LERs against TEC require a unique skill set 

The effective use of LERs against traditional crime requires staff (practitioners, managers, and senior executives) to be 

expert in investigative techniques and comfortable in operating within the criminal justice system. When using LERs 

against environmental crime and transnational environmental crime there are additional skills that assist staff in the 

performance of their duties. They include having a thorough working knowledge of administrative, civil, and criminal 

sanctions together with scientific and environmental aspects associated with TEC offences. 

Staff using LERs against TEC require a broad and unique skill set. In addition to requiring sound criminal investigative 

techniques and an ability to work within the ‘criminal’ arena of the criminal justice system, staff must also be able to achieve 

outcomes in administrative and civil operating environments. 

 

Issue 5 There should be greater transparency in the application of LERs and an increase 

in reporting against their use 

Agencies need to be transparent in the application of LERs, irrespective of whether they are administrative, civil, or 

criminal in nature. 

Greater transparency is sought by a range of stakeholders (including legislators, civil society, environmental interest 

groups, and the regulated community itself); agencies therefore are increasingly expected to act more transparently. 

Reporting against their use of LERs to TEC is one way to achieve this. 

 

This study is predominantly exploratory and identificatory – the areas of research addressed are open 

to further exploration and contribution from the viewpoint of and across academic, operational, and 

policy fields. Several possible areas for further research together with their potential benefits might 

include: 

 conducting a cross-country analysis to determine whether differences exist in the use of LERs 

to TEC in developing, transition, or developed countries, to assist in identifying opportunities 

and leverage points for cross-country and interagency cooperation; 

 undertaking a temporal study of agencies to see if the use of LERs to TEC has varied over 

time and to identify common themes and areas of influence that drive change; and 



 

21 

 closer examination of the influence of ‘agency culture’ and ‘enforcement culture’ with a view 

to a quantitative assessment of the role that culture might have on the successful application of 

LERs to TEC so that cultural differences can be accommodated for mutual benefit. 

Furthermore, this research could be pursued in a number ways that would contribute more practically 

to on ground application. This might include consideration of: 

 case studies which illuminate LER approaches to TEC to provide benchmarks and baselines 

from which effective practice can be based upon; 

 a cost-benefit and environmental-benefit analysis of LERs and the outcomes they have 

achieved to assist finite resources to be directed effectively; 

 the various decision points associated with selecting, applying, and justifying LERs to provide 

support for governance, diffusion of authority, proper chain of decision-making and sound 

administrative practice; and  

 the skills set required (of practitioners, managers and senior executives) to initiate, undertake, 

and conclude LERs so that recruiting, training, and continual professional development of 

staff can be more targeted and effective. 

CONCLUSION 

This study sought to gain information and greater clarity regarding the operational and policy 

challenges encountered by practitioners and managers within government regulatory and enforcement 

agencies, and how these challenges in turn influence and affect their ability to use LERs as part of their 

efforts to combat TEC. 

The study revealed many operational and policy challenges. Some, such as resourcing and 

prioritisation, are common across other traditional law enforcement and regulatory fields. However, 

environmental law enforcement and particularly TEC law enforcement engages a series of unique 

challenges, many arising from changing political and agency priorities combined with increasing public 

interest in environmental issues.  

In terms of the ability of agencies to use LERs to combat TEC, it is evident that the abilities of the 

three core agencies vary considerably. What is clear is that TEC is a ‘wicked problem’ which can span 

several crime types (for example, traditional crime, cross-over crime, and environmental crime) that can 

be difficult to separate from some aspects of licit business and increasingly involves organised crime 

syndicates (crime syndicates that are increasingly organised) who transact business in real time over the 

internet.23 

Despite the challenges, there is general recognition that the relative successes enjoyed by agencies are 

reliant upon the ‘unique skills sets’ of staff and are as a result of the cooperation and partnering between 

the three core agencies. However, overall the results of the study suggest that the ERAs face additional 

challenges compared to police agency and customs and port authority counterparts when it comes to 

using LERs to combat TEC. There are two areas that are particularly important. 

The first relates to choice, as ERAs tend to, or increasingly have access to the full range of sanctions 

across all of the three types of law enforcement responses. Police agencies and customs and port 

authorities are likely to have access to fewer than the three types of law enforcement responses. In 

circumstances where they might have all three, they tend to be limited in scope, especially in terms of the 

range of civil sanctions. 

The second critically concerns the issue of ‘agency’ and ‘enforcement culture’. Mainstream law 

enforcement agencies, whilst appreciating the (investigative) enforcement aspects, tend not to have a full 

understanding of the environmental or scientific aspects of TEC. Conversely, environmental regulatory 

 
23  Wicked problems ‘fall outside the mandate of any one public sector organisation’ (Fleming and Wood 2006); traditional crimes include theft and 

fraud; cross-over crimes include corruption, tax evasion, money laundering, and murder; and environmental crimes include damage/harm to the 

environment and breaching environmental authorisations. 
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agencies (as civil service/public service agencies), are well versed with respect to the environmental or 

scientific aspects of TEC, but do not always have the human and physical resources required to conduct 

‘serious’ and ‘sustained’ investigations, especially those criminal in nature involving organised criminal 

syndicates. 

The research has identified that TEC law enforcement responses are advanced through international 

coordination, the existence of diverse (but robust) agency and enforcement cultures and expert and 

judicious application of administrative, civil, and criminal sanctions – therefore improving options in 

TEC law enforcement responses seems dependant on further focus on these areas. 
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APPENDIX 1 

Questionnaire/Survey questions 

[Q1 aims to establish the individual and collective expertise of the research participants in the area of 

LER to TEC] 

Q1 

(a) Which of the following best describes and reflects the core or primary function that you 

perform/oversee within your current organisation? 

Instructions: 

 Please tick relevant box 

 

1. compliance and enforcement.......... 

2. international liaison......................... 

3. law enforcement............................. 

4. monitoring/audit.............................. 

5. policy development......................... 

6. regulation........................................ 

7. (other - describe)............................. 

 

(b) Which of the following best describes your role within your current organisation? 

1. practitioner...................................... 

2. team leader..................................... 

3. middle manager.............................. 

4. senior manager............................... 

5. senior executive..............................  

6. (other - describe) ............................ 

 

(c) Considering your current role and previous roles (that have had a nexus with LER and/or TEC) 

what is the total length of your experience? 

Years………….. &   Months…………… 

 

[Q2 looks at determining the specific theme/s that the individual and collective research participants are 

involved in the area of LER and TEC] 

Q2 

(a) Which of the following theme/s does your core function within your current organisation 

involve? 

Instructions: 

 Please tick relevant box 

 If you have experience in/or have been involved in using a number of responses – please mark 

the boxes from 1 (highest), 2 (next highest) etc. etc. in order of your involvement 
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1. Wildlife............................................................................. 

2. Hazardous Waste and/or Ozone Depleting Substances. 

3. Illegal Logging..................................................................  

4. Marine.............................................................................. 

5. Climate Change............................................................... 

[Q3 aims to map the LER used by the respective organisations that the research participants represent – 

by broad type and specific tools or remedies] 

Q3 

(a) It is understood that generally speaking that LER to TEC fall within three broad response types 

– Administrative, Civil and Criminal. These are sometimes referred to as sanctions or remedies. 

Please indicate which types of LER you have experience in/or have been involved in? 

Instructions: 

 Please tick relevant box 

 If you have experience in/or have been involved in using a number of responses – please mark 

the boxes from 1 (highest), 2 (next highest) etc. etc. in order of your involvement 

 

1. Administrative........................... 

2. Civil........................................... 

3. Criminal..................................... 

4. (other – describe)....................... 

 

(b) It is also understood that there are a number of specific remedies and tools which are able to be 

used as LER to TEC. Below is a list of some of the more common remedies and tools. Please 

indicate which ones you have knowledge of being used as a LER to TEC. 

Instructions: 

 Please tick relevant boxes 

Administration: 

Caution/Warning (verbal) Caution/Warning (written) Vary/Suspend/Revoke a relevant 

licence/permit/authorization Seizure/Forfeiture orders etc, etc. 

OTHER – please describe 

Civil: 

Enforceable Undertaking Remediation (or make good) Order etc, etc. 

OTHER – please describe 

Criminal: 

Prosecuted – fine Prosecuted – non-custodial sentence Prosecuted – custodial sentence (i.e. imprisoned) 

etc, etc. 

OTHER – please describe 

Other Broad Type: (please list and describe) 

 

[Q4 seeks to establish how organization's arrange themselves in terms of both the operational responses 

and policy development of LER for TEC] 

Q4 

(a) Within organisations that you have worked or are familiar with are the operational aspects of 

LER considered/approached or treated in terms of; 

 Discipline – e.g. audit, monitoring, compliance, enforcement, policy development, (other)  

– 
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 Sector or Theme – wildlife, hazardous waste, ozone-depleting substances, logging, marine, 

climate change (other) 

 Geographically – central, regional, local or hybrid or other 

If hybrid or other please describe……………………………………………. 

……………………………………………………………………………………… 

(b) Within organisations that you have worked or are familiar with are the policy aspects of LER 

considered/approached or treated in terms of; 

 Discipline – e.g. audit, monitoring, compliance, enforcement, policy development, (other)  

 Sector or Theme – wildlife, hazardous waste, ozone-depleting substances, logging, marine, 

climate change (other) 

 Geographically – central, regional, local or hybrid or other 

 If hybrid or other please describe……………………………………………. 

………………………………………………………………………………… 

 Other – please describe ……………………………………………………………… 

………………………………………………………………………………………… 

[Q5 seeks to determine the mandate and partnerships involved in LER to TEC] 

Q5 

(a) Which term would best explain/describe the mandate/authority within in your organisation to 

initiate or undertake LER to TEC? 

Instructions: 

 Please circle 

unclear, adhoc, clear, very clear 

 

(b) What or where is the source of that mandate authority based upon? 

 International treaty or similar 

 Domestic legislation 

 Part of your broader Law Enforcement Agency role 

 Part of your broader Regulatory role 

 Other – please describe …………………………………………………………. 

(c) Within your organisation and in combatting TEC and initiating and undertaking LER, form 

the list below please indicate (by placing a tick) the key partner agencies/stakeholders that you 

work with. 

 

1. Other environmental enforcement agencies…………………………... 

2. Police…………………………............................................................... 

3. Customs or Port Authorities................................................................. 

4. Military.................................................................................................. 

5. MEA Secretariats................................................................................. 

6. International Organizations.................................................................. 

7. Non-Government Organizations…………………………….………….. 
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8. International Networks (eg ARPEC, CAWT, INECE, INTERPOL etc  

9. Other (please describe)........................................................................ 

 

[Q6 looks at determining the challenges faced by the organization's in terms of both the operational 

responses and policy development of LER for TEC 

Q6 

(a) Please list and briefly outline what you consider to be the major challenges which impact upon 

an organisation's ability to respond to operationally to TEC. Some possible challenges based upon 

the literature review and unstructured interviews are listed below. 

Instructions: 

 Please provide short answers of no more than 2-3 sentences. Please note that during the semi-

structured interviews these responses will be explored further and expanded upon. 

 Please feel free to add to this list – if ‘other’ please list and describe 

Possible challenges include – capacity, priorities, resources, training, funding, and mandate 

1. (Issue)…………………………………………………………………… 

(Context) …………………………………………………………………………………… 

2. (Issue)…………………………………………………………………… 

(Context) ……………………………………………………………………………………. 

3. (Issue)…………………………………………………………………… 

(Context) ………………………………………………………………………………….. 

4. (Issue)…………………………………………………………………… 

(Context) ………………………………………………………………………………….. 

5. (Issue)…………………………………………………………………… 

(Context) ………………………………………………………………………………….. 

(b) Please list and briefly outline what you consider to be the major challenges which impact upon 

an organisation's ability to respond to develop policy for TEC. Some possible challenges based 

upon the literature review and unstructured interviews are listed below. 

Instructions: 

 Please provide short answers of no more than 2–3 sentences.  

 Please feel free to add to this list – if ‘other’ please list and describe 

Possible challenges/limitations include – political, agency mandate, jurisdiction, and choice of 

sanctions 

1. (Issue)…………………………………………………………………… 

(Context) …………………………………………………………………………………… 

2. (Issue)…………………………………………………………………… 

(Context) …………………………………………………………………………………. 

3. (Issue)…………………………………………………………………… 

(Context) ………………………………………………………………………………….. 

4. (Issue)…………………………………………………………………… 

(Context) ………………………………………………………………………………….. 

5. (Issue)…………………………………………………………………… 

(Context) ………………………………………………………………………………….. 



 
 

APPENDIX 2 

Semi-structured interview questions 

[Q1 seeks further and more detailed information from that provided in respect to questions 4 of the 

survey] 

Q1 

Can you please provide more information on how organization’s arrange themselves in terms of 

both the operational responses and policy development of LER for TEC. 

 Starting with operational responses 

 Then policy development 

Q2 seeks further and more detailed information from that provided in respect to question 6 (a) of the 

survey 

Q2 

Can you please explain why you selected the challenges you listed in question 6 (a) of the survey 

and provide some examples of how and where these challenges impact upon your organisation's 

ability to respond operationally to TEC issues. 

Q3 seeks further and more detailed information from that provided in respect to question 6 (b) of the 

survey 

Q3 

Can you please explain why you selected the challenges you listed in question 6 (b) of the survey 

and provide some examples of how and where these challenges impact upon your organisation's 

ability to develop or have useful policy for TEC issues. 

Q4 opportunity for research participants to make concluding remarks not capture within either the survey 

or interview. 

Q4 

Do you have any concluding thoughts/remarks/suggestions that might assist in increasing the 

effectiveness of policies and/or operational responses relating to TEC? 


